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DECLARATION OF COVENANTS, CONDITJONS, AND RESTRICTIONS 

FOR 

MILLBRIDGE 

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is made this 
5th day of December, 2006 by Sandler at Kensington. LLC, a Virginia limited liability company 
("Declarant"). All capitalized terms used herein shall have the meaning set forth in Article II or 
elsewhere in this Declaration. 

Article I Creation of the Community 

1.1. Purpose and Intent. 

Declarant, as the owner of the real property (the "Property") described in Exhibit "A" (or if 
not the owner, with the owner's consent), is recording this Declaration to establish a general plan 
of development for Millbridge, a planned community. This Declaration provides for the 
Community's overall development, administration, maintenance, and preservation, and provides 
a flexible and reasonable procedure for its future expansion. An integral part of the development 
plan is the creation of the Millbridge Homeowner's Association, Inc., an association comprised of 
all Millbridge property owners, to own, operate, and/or maintain various common areas and 
community improvements and to administer and enforce thi_s Declaration and the other Governing 
Documents. 

This document does not and is not intended to create a condominium under North Carolina 
law. 

1.2. Binding Effect. 

(a) Prooertv Made Subject to this Declaration. Declaration hereby subjects the Property 
to the easements, covenants. conditions, restrictions, charges and !lens hereinafter set forth and· 
hereby declares that (subject to certain rights of amendment. as hereinafter described) all of the 
Property shall be held, sold and conveyed subject to such easements, covenants, conditions, 
restrictions, charges and liens, all of which are for the purpose of protecting the value, desirability 
and attractiveness of the Community. This Declaration shall run with the title to the Property and 
shall bind anyone having any right, title, or interest in any portion of the Property, their heirs. 
successors, successors-In-title, and assigns. 

Declarant, the Association, any aggrieved Owner, and their respective legal representatives, 
heirs, successors, and assigns may enforce this Declaration. Except as North Carolina may 
otherwise require, unless earlier terminated by a recorded termination agreement executed by 
100% of the Lot Owners, this Declaration shall be effective for a minimum of 25 years from the 
·date it is recorded. After 25 years, this Declaration may be terminated only by a recorded 
termination agreement executed by at least 80% of the Lot Owners and by Declarant, if Declarant 
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owns any portion of the Community. Any termination shall be effective as of the date specified in 
the recorded termination agreement. Nothing in this Section shall be construed to permit 
termination of any easement in this Declaration without the consent of the holder of such 
easement. 

b. Additions to the Property. Declaration may cause Additional Property (including 
Common Areas) to be made subject to the terms and schemes of this Declaration by filing one or 
more Supplemental Declarations in the Office of the Union County Register of Deeds, containing 
a description of the Additional Property and a statement by the Declarant of its intent to ex.tend the 
operation and effect of this Declaration to the Additional Property. 

1.3. Governing Documents. 

The Governing Documents create a general development plan for Millbridge. The following 
diagram identifies and summarizes the Governing Documents, each as they may be amended: 

Declaration 
(Recorded) 

Supplemental Declaration 
(Recorded) 

Articles of Incorporation 
(filed with the Secretary of State) 

By-Laws 
(Board initially adopts) 

Architectural Guidelines 
(Declarant adopts) 

Use Restrictions 
(initial set attached as Exhibit "B") 

Board Resolutions and Rules 
(Board adopts) 

creates obligations which are binding upon the 
Association and all present and future owners of 
property in Millbridge 

may subject additional property to the Declaration 
and/or impose additional obligations or 

· restrictions on such property or other property 
subject to the Declaration. 

establishes the Association as a non-profit 
corporation under North Carolina law 

· governs the Association's internal affairs, such as 
voting rights, elections, meetings, officers, etc. 

establishes architectural standards and guidelines 
for improvements and modifications to Lots, 
including structures, landscaping, and other items 
on Lots 

governs the use of property and activities within 
Mlllbridge 

establishes rules, policies, and procedures for 
internal governance and Association activities; 
regulates the operation and use of Common Area 

Additional restrictions or provisions which are more restrictive than the provisions 
of this Declaration may be imposed by Supplemental Declaration on any portion of 
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Millbridge, in which case, the more restrictive provisions will be controfling. However, no 
Person shall record any additional covenants, conditions, or restrictions affecting any 
portion of Millbridge without Declarant's written consent, so long· as Declarant owns any 
portion of the Community. Thereafter, the Board must consent. The consent of each 
property owner is required in all cases. Any instrument recorded without the required 
consent is void and of no force and effect. 

If there are conflicts between North Carolina law, the Articles, the Declaration, and 
the By-Laws, then North Carolina law, the Declaration, the Articles, and the By-Laws (in 
that order) shall prevail. 

The Governing Documents apply to all Owners and any occupants of a Lot. They 
also apply to tenants, guests, visitors, and invitees. 

If any court determines that any provision of this Declaration Is invalid, or invalid as 
applied in a particular instance, such determination shall not affect the validity of other 
provisions or other applications of the provision. 

Article II Concepts and Definitions 

The terms used in the Governing Documents are given their natural, commonly 
accepted definitions unless otherwis.e specified. Capitalized terms are defined as follows: 

"Additional Property": Shall mean and refer to additional. real estate near or 
contiguous to the Property, or within eight thousand (8,000) feet of any of the Property, 
which may be subject to the terms of this Declaration in accordance with the provisions of 
Section 1.2(b) of this Declaration. 

"Architectural Guidelines": The·Community's architectural, design, and construction 
guidelines and review procedures adopted pursuant to Article IV. 

"Architectural Review Committee" or "ARC": The committee established to review 
plans and specifications for the construction or modification of improvements and to 
administer and enforce the architectural controls described in Article IV. 

"Articles": The Articles of Incorporation of Millbridge Homeowner's Association, 
Inc., filed with North Carolina's Secretary of State, as they may be amended. 

"Association": Millbridge Homeowner's Association, Inc., a North Carolina nonprofit 
corporation, its successors or assigns. 

"Benefitted Assessment": Assessments charged against a particular Lot or 
particular Lots for Association expenses as described in Section 8.4. 

"Board of Directors" or "Board": The body responsible for the Association's general 
governance and administration, selected as provide~ in the By-Laws. 
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"Builder": Any Person who acquires Lots for the purpose of constructing homes for 
later sale to consumers, or who purchases land within the Community for further 
subdivision, development, and/or resale in the ordinary course of its business. 

"By-Laws": The By-Laws of Millbridge Homeowner's Association, Inc. as they may 
be amended. A copy of the initial By-Laws is attached to this Declaration as Exhibit "C". 

"Class "A" Member": Each owner except, during th~ period of Class "B" 
membership, Declarant. 

"Class "8" Member'": The Declarant. 

"Class "B" Control Period": The time period during which the Class "B" Member 
may appoint all of the Board members. The Class "B" Control Period ends when any one 
of the following occurs (the ''Turnover Date"): 

(a) when 75% of the. Lots planned for Milfbridge ·are issued certificates of 
occupancy and are owned by Class "A" Members other than Builders; 

(b) December 31, 2020; or 

(c) when, in its discretion, the Class "B" Member so determines. 

"Common Area": All real and personal property, including easements, which may 
be initially owned or leased or otherwise has a right to possess by Declarant and ultimately 
owned and/or leased or otherwise has a right to possess by the Association for the 
common use and enjoyment of the Owners including but not limited to the Entrance 
Monument Easement Area, the Landscape and Maintenance Easement Area [the Amenity 
Site, hard surface trails, ponds/drainage facilities, entrance monumentation and related 
area with landscaping, and all roadways and street signs (prior to their acceptance for 
maintenance by the North Carolina Department of Transportation or any other applicable 
governmental entity) and any other property specifically shown and designated on any Plat 
of the Community as "Common Area," "Common Open Space," "Open Space," or"COS." 

"Common Expenses": The actual and estimated expenses the Association incurs, 
or expects to incur, for the general benefit of all Owners. Common Expenses include any 
reserves the Board finds necessary or appropriate lease payments, if any, for street lights, 
the costs incurred with respect to any owner's association manager engaged to assist with 
the management of the Association, Insurance premiums carried by the Association and 
all ad valorem taxes levied against the Association. 

"Common Maintenance Areas•: The Common Area, together with any other area 
for which the Association has or assumes maintenance or other responsibility. 
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"Community" or "Millbridge": The Property, together with such additional property, 
if any, as is subjected to this Declaration in the future. 

"Community System(s)" or "System(s)": Any or all of a central telecommunication 
receiving and distribution system (e.g., cable television, high speed data/lntemeVintranet 
services, and security monitoring), and its components, including associated infrastructure, 
equipment, hardware, and software, serving Millbridge. 

"Community-Wide Standard": The standard of conduct, maintenance, or other 
activity generally prevailing throughout the Community, or the minimum standards 
established pursuant to the Architectural Guidelines, Use Restrictions, and Board 
resolutions, whichever is the highest standard. Declarant initially shall establish such 
standard. The Community-Wide Standard may contain objective elements, such as 
specific lawn or house maintenance requirements, and subjective elements, such as 
matters subject to the Board's or the ARC's discretion. The Community-Wide Standard 
·may or may not be set ·out in writing. The Community-Wide Standard may evolve as 
development progresses and as Millbridge changes. 

"Declarant": Sandler at Kensington, LLC, a Virginia limited liability company, or any 
successor or assign as developer of all or any portion of Mill bridge who is designated as 
Declarant in a recorded instrument the immediately preceding Declarant executes. 

"Development Sale Period ": The period during which Declarant owns real 
property within the Community or has an unexpired option to unilaterally annex 
property into the Community. 

"Entrance Monument Easement": The easements reserved by Declarant and 
granted to the Association in Section 10.8 hereof over,. under and across certain 
areas of the Community, for the installation and maintenance of entrance 
monuments and related improvements to Millbridge, all as more particularly 
described in Section 10.8 hereof. 

"Landscape and Maintenance Easement": The easements reserved by 
Declarant and granted to the Association in Section 10.9 hereof over, under and 
across certain areas of the Community, for the installation, maintenance, repair and 
removal of a berm located along Kensington Road, Waxhaw-Marvin Road and 
Highway 75 and any other areas so designated on a recorded Plat containing 
landscaping and/or landscaping amenities, if any, all as more particularly described 
in Section 10.9 hereof. · 

"Limited Common Area ": A portion of the Common Area designated as 
being for the primary benefit of one or more, but less than all, Owners. 

"Lot": A portion of the Community, whether improved or unimproved, which 
may be independently owned and conveyed, and upon which a dwelling is intended 
for development, use, and occupancy. The term shall refer to the land, if any, which 
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is part of the Lot as well as any improvements on the Lot. The boundaries of each 
Lot shall be shown on a Plat. 

"Member": Each Lot Owner, as described in Section 6.2. There are two 
membership classes - Class "A" and Class "8", as described in Section 6.3. 

"Mortgage": A mortgage, a deed of trust, a deed to secure debt, or any other 
form of security instrument affecting title to any Lot. The tenn "Mortgagee" shall refer 
to a beneficiary or holder of a Mortgage. 

"Owner": The title holder to any Loi, but excluding, in all cases, anyone 
holding an interest merely as security for the performance of an obligation (e.g., a 
Mortgagee). If a Lot is sold under a recorded contract of sale, and the contract 
specifically so provides, the purchaser (rather than the fee owner) will be considered 
the Owner. 

"Person": An individual, a corporation, a partnership, a trustee, or any other 
legal entity. · 

"Plat": Any recorded plat for Millbridge, including those two certain Plats for 
Millbridge recorded in Plat Cabinet J, Pages 633 and 634 of the Union County, North 
Carolina records, as may be amended from time to time. 

"Regular Assessment": Annual assessments levied to fund Common 
Expenses for the general benefit of all Lots, as determined in accordance with 
Section 8.1. 

"Special Assessment": Assessments charged against all Owners in accordance 
with Section 8.3. 

"Supplemental Declaration": A recorded instrument against all or a portion of the 
Community, and which, among other things, may subject additional property to this 
Declaration, identify Limited Common Area and the obligations (Including assessments) 
relating thereto, and/or impose additional restrictions and obligations on the land described. 

"Use Restrictions":. The initial use restrictions, rules, and regulations set forth in 
Exhibit "8" which govern the use of and activities on the Lots and the Common Areas, as 
they may be changed in accordance with Article Ill or otherwise amended. 

2.2 lntemretation .Qf Certain References. 

(a) Recording. All references in the Governing Documents to a "recorded" legal 
instrument, or to recordation or the recording of a legal instrument, shall refer to an 
instrument filed, or the filing of a legal instrument in the Office of the Clerk of the Superior 
Court of Union County, North Carolina, the Office of the Register of Deeds of Union 
County, North Carolina or such other place designated as .the official location for filing 

JAH:36J64~ v2 8296.4004 

6 



4389 
0709 

BK 4 3 8 9 PG 0 1 0 9 

documents affecting title to real estate in Union County, North Carolina in order to make 
them a matter of public·record. 

(b) Consent ill Approval. All references in the Governing Documents to 
"consent" or "approval" shall refer to permission or approval which, unless otherwise 
expressly qualified in the specific provision, may be granted or withheld in the discretion 
of the Person whose consent or approval is required. 

(c) Discretion and Determinations. All references in the Governing Documents 
to "discretion" or to the right to "determine" any matter shall refer to the sole and absolute 
power or right to decide or act and, unless otherwise expressly limited in the Governing 
Documents. a Person entitled to exercise its discretion or make a determination may do 
so without regard to the reasonableness of, and without the necessity of justifying,·the 
decision, determination, action, or inaction. 

Article Ill Use and .Conduct 

3.1. Restrictions on Use, Occupancy, and Alienation. 

The restrictions set forth in this Section may be amended only in accordance with 
Article XVII. 

(a) Residential and Related Uses. Lots shall be used primarily for residential 
and related purposes. An owner or another resident of the lot may conduct business 
activities on such Lot only if the business actMty is ancillary to the primary residential use 
of the Lot and: 

(i) is not apparent or detectable by sight, sound, or smell from outside of 
a permitted structure; 

(ii) complies with applicable zoning requirements; 

(iii) does not involve regular visitation of the Lot by clients, customers, 
suppliers, or other business invitees, or door-to-door solicitation within the Community; and 

(iv) is consistent with the residential character of the Community and does 
not constitute a nuisance, or a hazardous or offensive use, or threaten the security or 
safety of others within the Community, as determined in the Board's sole discretion. 

"Business" shall have its ordinary, generally accepted meaning and shall include, 
without limitation, any occupation, work, or activity undertaken on an ongoing basis which 
involves providing goods or services to Persons other than the family of the producer and 
for which the producer receives a fee, compensation, or other form of consideration, 
regardless of whether (A) such activity is engaged in full or part time, (B) such activity is 
intended to or does generate a profit, or (C) a license is required. 
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This Section shall not apply to restrict Declarant's or Builder's activities, nor shall 
it restrict the activities of Persons Declarant approves with respect to the development and 
sale of property in the Community. This Section shall not apply to Association activities 
related to the provision of services or to operating and maintaining the Community, 
including the Community's recreational and other amenities. 

Leasing a .residence is not a "business" within the meaning of this subsection. 

(b) Leasing. For purposes of this Declaration, "leasing" is the regular, exclusive 
occupancy of a dwelling by any Person other than the Owner, for which the Owner receives 
any consideration or benefit, including a fee, service, or gratuity. The principle dwelling on 
the Lot may be leased only in its entirety (e.g., separate rooms within the same dwelling 
may not be separately leased); provided, a detached "in-law suite" or "guest house" may 
be Independently leased. 

All leases shall be in writing and shall have a term of at least seven month:;;, 
except with the Board's prior written consent. All leases must require that tenants 
and occupants of the leased Lot are bound by and obligated to comply with the 
Governing Documents; provided, the Governing Documents shall apply regardless 
of whether specifically set forth in the lease and no tenant under a lease shall have 
Class A voting rights as a member. The restrictions on lease terms set forth in this 
paragraph shall not apply to Lots Declarant or a Builder owns. 

Within ten days of a lease being signed, an Owner shall notify the Board or the 
Association's managing agent of the lease and provide any additional information the 
Board may reasonably require. The Owner must give the tenant copies of the Governing 
Documents. During the term of a lease, the tenants under such lease may use the 
Common Area to the same extent as a Lot Owner; provided, however, the Owner of such 
leased lot shall not be entitled to also use and enjoy the Common Area during the term of 
such lease. In addition to this sub-section (b), the Board may adopt reasonable Use 
Restrictions and rules regulating leasing and subleasing. 

(c) Occupants Bound. Every Owner shall cause anyone occupying or visiting 
his or her Lot to comply with the Governing Documents and shall be responsible for all 
violations and losses they cause to the Common Maintenance Areas, notwithstanding the 
fact that such Persons also are responsible for complying and may be sanctioned for any 
violation. 

{d) Subdivision Qf .§ Lot. Lots may not be ·subdivided or their boundary lines 
changed except with the Board's prior written approval; provided, Declarant may subdivide, 
change the boundary line of, and replat any Lot it owns. In addition, for so long as 
Declarant owns any portion of the Community, Declarant may convert Lots into Common 
Area. 

3.2. Framework for Regulation. 
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As part of the general plan of development, the Governing Documents establish a 
framework of covenants, easements, and restrictions which govern the Community. This 
includes the initial Use Restrictions set forth in Exhibit "B." Within that framework, the 
Board and the Members must be able to respond to unforeseen problems and changes 
affecting the Community. This Article establishes procedures for modifying and expanding 
the Use Restrictions to respond to such changes. 

The procedures described in this Article are not intended to apply to reasonable 
rules and regulations relating to use and operation of the Common Area, which the Board 
may adopt by resolution, or other administrative rules, unless the Board chooses, in its 
discretion, to submit to such procedures. 

3.3. Owners' Acknowledgment.and Notice to Purchasers. 

Each Owner, by accepting a deed, acknowledges and agrees that the use, 
enjoyment, and marketability of his or her Lot is limited and affected by the Use 
Restrictions and Board rules, which may change from time to time. All Lot 
purchasers are on notice that the Association may have adopted changes to the Use 
Restrictions and that such changes may not be set forth in a recorded document. 
Copies of the current Use Restrictions and Board rules may be obtained from the 

Association. Each Owner further acknowledges and agrees by accepting a deed, that any 
representations, covenants or warranties made by any Builder or any sales representative 
employed by or working on behalf of a Builder is not binding on and shall in no way be an 
obligation of the Developer. 

3.4. Rule Making Authority. 

(a) Subject to the terms of this Article and the Board's duty to exercise business 
judgment and reasonableness on behalf of the Association and the Members, the Board 
may change (i.e., modify, cancel, limit, create exceptions to, or add to) the Use 
Restrictions. The Board shall send the Members notice of any proposed change at least 
five business days before the Board meeting to consider the change. The Members shall 
have a reasonable opportunity to be heard at such Board meeting. 

The proposed change shall be approved unless disapproved by at least 67% of 
Class "A" votes, or by the Class "B" Member, if any. The Board is not obligated to call a 
meeting of the Members to consider disapproval unless it receives a petition which meets 
the By-Law's requirements for special meetings. If the Board receives such a petition 
before the change's effective date, the change shall not become effective until after a 
meeting is held, and then subject to the outcome of the meeting. 

{b) Alternatively, Members representing at least 67% of the Class "A" votes, at an 
Association meeting duly called for such purpose, may vote to change the Use Restrictions 
then in effect. Any such change shall require approval of the Class "B" Member, if any. 

(c} Before any Use Restriction change becomes effective, the Board shall send 
a copy of the new or changed Use Restriction to each Owner. The change does not 
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become effective until 30 days following distribution to the Owners. The Association shall 
provide to any requesting Member or Mortgagee, without cost, a copy of the Use 
Restrictions then in effect. 

(d) No action taken under this Article shall have the effect of modifying, repealing; 
or expanding the Architectural Guidelines or any provision of this Declaration other than 
the initial Use Restrictions. In the event of a conflict between the Architectural Guidelines 
and the Use Restrictions, the Architectural Guidelines shall control. In the event of a 
conflict between the Use Restrictions and any provision within this Declaration (exclusive 
of the Use Restrictions), the Declaration provision shall control. 

3.5. Protection of Owners and Others. 

Except as may be set forth in this Declaration (either initially or by amendment) or 
in the initial Use Restrictions set forth in Exhibit "B," the Association's actions with respect 
to Use Restrictions and rules must comply with the following: 

(a) Similar Treatment. Similarly situated Owners must be treated similarly. 

(b) Displays. Owners' rights to display religious and holiday signs, symbols, and 
decorations on their Lots of the kinds normally displayed in single-family residential 
neighborhoods shall not be abridged, except that the Association may adopt time, place, 
and manner restrictions with respect to such displays. Political signs are prohibited. 

(c) Household Comoosition. The Association shall not interfere with any owner's 
freedom to determine the composition of his/her household, except that it may enforce 
reasonable occupancy limits. 

(d} Activities Within Dwellings. The Association shall not interfere with activities 
carried on within a dwelling, except it may prohibit activities not normally associated with 
residential property, and it may restrict or prohibit activities that create monetary costs for 
the Association or other Owners, that create a danger to anyone's health or safety, that 
generate excessive noise or traffic, that create unsightly conditions visible outside the 
dwelling, or that are an unreasonable source of annoyance. 

(e} Alienation. The Association shall not prohibit leasing or transfer of any Lot, or 
require the Association's or the Board's consent prior to leasing or transferring a Lot. The 
Association may require that Owners use Association-approved lease forms (or include 
specific lease terms} and may impose a reasonable review or administrative fee on the 
lease or transfer of any Lot. In addition, among other things, Section 3.1(b) imposes a 
minimum lease term. 

(f} Abridging Existing Rights. The Association may not require an Owner to 
dispose of personal property that was In or on a Lot prior to the adoption of a rule in 
compliance with previous rules. This exemption shall apply only during the period of such 
Owner's ownership of the Lot and shall not apply to subsequent Owners who take title to 
the Lot after adoption of the rule. · 
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(g) Reasonable Rights !Q Develop. The Association may not impede Declarant's 
right to develop Millbridge. 

The limitations in subsections (a) through {f) of this Section shall not apply to 
amendments to this Declaration adopted in accordance with Article XVII. 

Article IV Architecture and Landscaping 

4.1. General. 

Except for work done by or on behalf of Declarant, no structure or thing shall be 
· placed, erected, or installed upon any Lot, and no improvements or other work (including 
staking, clearing, excavation, grading and other site work, exterior alterations, or planting 
or removal of landscaping) shall take place within Millbridge, except in compliance with this 
Article and the Architectural Guidelines. 

Any Owner may remodel, paint, or redecorate the interior of any structure on his or 
her Lot without approval. However, modifications to the interior of screened porches, 
patios, and any other portions or a Lot visible from outside a structure are subject to 
approval. 

Each dwelling shall be designed by and built in accordance with the plans and 
specifications of a licensed architect acceptable to Declarant, unless Declarant, in its sole 
discretion, or its designee, otherwise approves. 

This Article does not apply to Declarant's activities, or to the Association's activities 
during the Class "8" Control Period. 

4.2. Architectural Review. 

(a) fu Declarant. Declarant shall have exclusive authority to administer and 
enforce architectural controls and to review and act upon all applications for architectural 
and other improvements within the Community. Declarant's rights under this Article IV 
shall continue until all Lots in the Community have been improved with a dwelling for which 
a certificate of occupancy has been issued, unless Declarant earlier terminates its rights 
in a recorded instrument. Declarant may designate one or more Persons to act on its 
behalf in reviewing any application. In reviewing and acting upon any request for approval, 
Declarant or its designee acts solely in Declarant's interest and owes no duty to any other 
Person. 

Declarant may from time to time delegate or assign all or any portion of its rights 
under this Article to any other Person or committee, including the Architectural Review 
Committee. Any such delegation shall be in writing, shall specify the delegated 
responsibilities, and shall be subject to (i) Declarant's right to revoke such delegation at any 
time and reassume its prior jurisdiction, and (ii) Declarant's right to veto any decision which 
it determines, in its discretion, to be inappropriate or inadvisable for any reason. So long 

JAH:J6164S v2 8296.4004 
11 



4389 
0714 BK 4 3 89PG01 I 4 

as Declarant has any rights under this Article, the jurisdiction of other entities shall be 
limited to such matters as Declarant specifically delegates. 

(b) Architectural Review Committee. Upon Declarant's delegation or upon 
expiration or termination of Declarant's rights under this Article, the Association, acting 
through the ARC, shall assume jurisdiction over architectural matters. When appointed, 
the ARC shall consist of at least three, but not more than five, persons. Members of the 
ARC need not be Members of the Association or representatives of Members, and may, 
but need not, include architects, engineers, or similar professionals, who may be 
compensated in such manner and amount, if any, as the Board may establish. The ARC 
members shall serve and may be removed and replaced in the Board's discretion. 

Until all Lots in the Community have been improved with a dwelling for which a · 
certificate of occupancy has been issued, the ARC shall notify Declarant of any action to 
be taken under this Article. During such time, Declarant shall have the right, in its 
discretion, to veto any action the ARC takes; provided, Declarant's right to veto must be 
exercised within ten business days after it receives notice of the ARC's action. The party 
submitting the plans for approval shall not be notified of the ARC's approval or disapproval 
until after Declarant's right to veto has been exercised or has expired. 

Unless and until such time as Declarant delegates any of its reserved rights to the 
ARC or Declarant's rights under this Article terminate, the Association shall have no 
jurisdiction over architectural matters. 

Declarant and the Association may employ architects, engineers, or other Persons 
to perform the review required under this article. 

(c) Reviewer. For purposes of this Article, the "Reviewer'' is the entity having 
jurisdiction in a particular case. 

(d) Fees; Assistance. The Reviewer may establish and charge reasonable fees 
for its review of applications and may require that such fees be paid in advance. Such fees 
may include the reasonable costs incurred in having any application reviewed by architects, 
engineers, or other professionals. The Board may include the compensation of such 
Persons in the Association's annual operating budget. 

4.3. Guidelines and Procedures. 

(a) Architectural Guidelines. Declarant may prepare the initial Architectural 
Guidelines. The Architectural Guidelines are· intended to provide guidance to Owners and 
builders regarding matters of particular concern to the Reviewer. The Architectural 
Guidelines are not the exclusive basis for the Reviewer's decisions, and compliance with 
the Architectural Guidelines does not guarantee an application's approval. 

Declarant shall have sole and full authority to amend the Architectural Guidelines 
as long as it owns any portion of the Community. Declarant's right to amend shall continue 
even if its reviewing authority is delegated to the ARC, unless Declarant also delegates the 
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power to amend to the ARC. Upon termination or delegation of Declarant's right to amend, 
the Board may amend the Architectural Guidelines. · 

Amendments to the Architectural Guidelines shall be prospective only. They shall 
not require modifications to or removal of structures previously approved once the 
approved construction or modification has begun. However, any new work on such 
structures must comply with the Architectural Guidelines as amended. Subject to the · 
Community-Wide Standard, there is no limit to the scope of amendments to the 
Architectural Guidelines, and such amendments may remove requirements previously 
imposed or otherwise make the Architectural Guidelines less restrictive. 

The Reviewer shall make the Architectural Guidelines available to Owners and 
builders who seek to engage in development or construction within Millbridge. In. 
Declarant's discretion, the Architectural Guidelines may be recorded, in which event the 
recorded version, as it may be amended from time to time, shall control in the event of any 
dispute as to which version of the Architectural Guidelines was In effect at any particular 
time. 

(b) Procedures. Unless the Architectural Guidelines provide otherwise, no 
construction activities or other activities described in Section 4.1 may begin until a request 
is submitted to and approved by the Reviewer. The request must be in writing and be 
accompanied by plans and specifications and other information the Reviewer or the 
Architectural Guidelines require. Plans and specifications shall show, as applicable, site 
layout, structural design, exterior elevations, exterior materials and colors, landscaping, 
drainage, exterior lighting, irrigation, and other features of proposed construction. 

In reviewing each submission, the Reviewer may consider any factors it deems 
relevant, including, without limitation, harmony of the proposed exterior design with 
surrounding structures and environment. Decisions may be based on purely aesthetic 
considerations. Each Owner acknowledges that aesthetic determinations are purely 
subjective and that opinions may vary as to the desirability and/or attractiveness of 
particular improvements. The Reviewer shall have the sole discretion to ma~e final, 
conclusive, and binding determinations on matters of aesthetic judgment and any such 
determination is not subject to the provisions of Article XII nor shall it be subject to judicial 
review so long as they are made in good faith and in accordance with the required 
procedures. 

The Reviewer shall make a determination on each application after receipt of a 
completed application and other information it requires. The Reviewer may permit or 
require that an application be submitted or considered in stages, in which case, a final 
decision shall not be required until after the final, required submission stage. The 
Reviewer may (i) approve the application, with or without conditions; (ii) approve a portion 
of the application and disapprove other portions; or (iii) disapprove the application. 

Reviewer approval is not a substitute for any approvals or reviews required by Union 
County or any other municipality or governmental agency or entity having jurisdiction over 
architectural or construction matters. · 
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The Reviewer shall notify the applicant in writing of the final determination on any 
application within thirty days after its receipt of a completed application and all required 
information. If the Reviewer fails to respond in a timely manner, approval shall be deemed 
given, subject to Declarant's right to veto pursuant to Section 4.2(a). However, no 
approval, whether expressly granted or deemed granted, shall be inconsistent with the 
Architectural Guidelines unless a written variance has been granted pursuant to Section 
4.5. 

Notice shall be deemed given at the time the envelope containing the response is 
deposited in U.S. mail. Personal or electronic delivery of such written notice also shall be 
sufficient and shall be deemed given at the time of confirmed delivery to the applicant. 

As part of any approval, the Reviewer may require that construction in accordance 
with approved plans commence within a specified time period. If construction does not 
commence within the required period, the approval shall expire and the Owner must 
reapply for approval before commencing any activities. Once commenced, construction 
must be diligently pursued to completion. All construction work shall be completed within 
one year of commencement unless otherwise specified in the notice of approval or the 
Architectural Guidelines, or unless the Reviewer, in its discretion, grants an extension in 
writing. If approved work is not completed within the required time, it shall be in violation 
of this Article and shall be subject to enforcement action by the Association or Declarant. 

Declarant or the Board, with Declarant's consent, by resolution, may exempt certain 
activities from the application and approval requirements of this Article, provided such 
activities are undertaken in strict compliance with the requirements of such resolution. 

4.4. No Waiver of Future Approvals. 

Each Owner acknowledges that the people reviewing applications under this Article 
will change from time to time and that opinions on aesthetic matters, as well as 
interpretation and application of the Architectural Guidelines, may vary accordingly. In 
addition, each Owner acknowledges that it may not always be possible to identify 
objectionable features until work is completed. In such case, the Association may require 
that the objectionable feature be changed, or, if the Board deems such action to be 
unreasonable, it may permit the objectionable feature to remain. However, in either case, 
the Reviewer may rl:)fuse to approve similar proposals in the future. Approval of 
applications or plans, or the decision not to pursue enforcement action, shall not constitute 
a waiver of the right to withhold approval of similar applications, plans, or other matters 
subsequently or additionally submitted for approval, or to pursue enforcement of similar 
violations in the future. 

4.5. Variances. 

The Reviewer may authorize variances from compliance with the Architectural 
Guidelines and any procedures when circumstances such as topography, natural 
obstructions, hardship, or aesthetic or environmental considerations require, but only in 
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accordance with duly adopted rules and regulations. No variance shall (a) be effective 
unless in writing; (b) be contrary to this Declaration; or (c) prevent the Reviewer from 
denying a variance in other circumstances. A variance requires Declarant's written consent 
during the Development and Sale Period and, thereafter, requires the Board's written 
consent. 

4.6. Limitation of Liability. 

This Article establishes standards and procedures as a mechanism for maintaining 
and enhancing the overall aesthetics of Millbridge. The standards and procedures do not 
create any duty to any Person. Review and approval of any application pursuant to this 
Article may be based on purely aesthetic considerations. The Reviewer is not responsible 
for the structural integrity or soundness of approved construction or modifications. for 
compliance with building codes and other governmental requirements, or for ensuring that 
every dwelling is of comparable quality, value, or size, of similar design, or aesthetically 
pleasing or otherwise acceptable to other Owners. 

Declarant, the Association, its officers, the Board, the ARC, the Association's 
management agent, any committee, or any member of any of the foregoing shall not be 
held liable for the approval of, disapproval of, or failure to approve or disapprove any plans; 
soil conditions, drainage, or other general site work; any defects in plans revised or 
approved hereunder; any loss or damage arising out of the action, inaction, integrity, 

· financial condition, or quality of work of any contractor or its subcontractors, employees, 
or agents, whether or not Declarant has approved or featured such contractor as a Builder 
in the Community; or any injury, damages, ·or loss arising out of the manner or quality or 
other circumstances of approved construction on or modifications to any Lot. In all 
matters, the Association shall defend and indemnify the Board, the ARC, the members of 
each, committee members, the Association's officers and the Association's management 
agent as provided in Section 7.6. 

4.7. Enforcement. 

Any construction, alteration, or other work done in violation of this Article or the 
Architectural Guidelines is subject to enforcement action. Upon written request from the 
Association or Declarant, an Owner shall, at his/her own cost and expense, and within a 
reasonable time frame identified in the request (not to exceed ninety days), cure the 
violation or restore the Lot to substantially the same condition as existed before the 
violation occurred. Should an Owner fail to cure the problem or otherwise restore the 
property as required, the Association, Declarant, or their designees shall have the right to 
enter the property, remove the violation, and restore the property. All costs, together with 
interest at the rate the Board establishes (not to exceed the maximum rate then allowed 
by law), may be assessed against the Benefrtted Lot and collected as a Benefitted 
Assessment. 
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Any approvals granted under this Article are conditioned upon completion of all 
elements of the approved work, unless approval to modify any application has been 
obtained. In the event that any Person fails to commence and diligently pursue to 
completion all approved work by the deadline imposed, Declarant or the Association may, 
after notifying the Owner and allowing an opportunity to be heard in accordance with the 
By-Laws, enter upon the Lot and remove or complete any incomplete work and assess all 
costs incurred against the Lot and its Owner as a Benefitted Assessment. 

Any act of any contractor, subcontractor, agent, employee, or invitee of an Owner 
shall be deemed as an act done by or on behalf .of such Owner. Any contractor, 
subcontractor, agent, employee, or other invitee of an Owner who fails to comply with the 
terms and provisions of this Article and the Architectural Guidelines may be excluded from 
the Community, subject to the notice and hearing procedures contained In the By-Laws. 
Declarant, the Association, or the Association's management agent, and their respective 

officers and directors, shall not be held liable to any Person for exercising the rights 
granted by this paragraph. 

The Association shall be primarily responsible for enforcing this Article. If, however, 
in Declarant's discretion, the Association fails to take appropriate enforcement action within 
a reasonable time period, Declarant, during the Development and Sale Period, may, but 
shall not be obligated to, exercise the enforcement rights set forth above. In such event, 
Declarant may assess and collect Benefitted Assessments against the violating Owner and 
assert the Association's lien rights pursuant to Article VIII. The Association hereby assigns 
to Declarant such rights and authority, including the right to all funds collected and no 
further assignments shall be required. 

In addition to the foregoing, the Association and Declarant shall have the authority 
and standing to pursue all legal and equitable remedies available to enforce the provisions 
of this Article and the Reviewer's decisions. If the Association or Declarant prevails, they 
shall be entitled to recover al! costs including, without limitation, attorneys' fees and court 
costs, reasonably incurred in such action. The alternative dispute resolution provisions set 
out in Article XII shall not apply to actions by Declarant or the Association to enforce the 
provisions of this Article or the Reviewer's decisions. 

Article V Maintenance and Repair 

5.1. Maintenance of Lots. 

Unless a Supplemental Declaration assigns such maintenance responsibility to the 
Association, each Owner shall maintain his or her Lot, including all structures, landscaping, 
and other improvements comprising the.Lot, in a manner consistent with the Governing 
Documents and the Community-Wide Standard. A Lot Owner's mafntenance responsibility 
shall include such portions of any stonn drain easements, as shown on the Plat, which lie 
within a Lot's boundaries. 

Each Owner must maintain the landscaping located in the public right-of-way 
adjacent to his or her Lot unless the Association or the Town of Waxhaw assumes all or 
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part of such maintenance responsibility. Each Owner is also responsible for keeping clean 
and free of debris the curb and gutter and other drainage structures within that portion of 
a street adjacent to his or her Lot and lying between the Lot's side boundaries, unless the 
Association or the Town of Waxhaw assumes such maintenance responsibility. 

5.2. Responsibility for Repair and Replacement. 

Unless otherwise specifically provided in the Governing Documents or in other 
instruments creating and assigning maintenance responsibility, responsibility for 
maintenance includes responsibility for repair and replacement as necessary to maintain 
the Property to a level consistent with the Community-Wide Standard. 

Each Owner shall carry property insurance for the full replacement cost of all 
insurable improvements on his or her Lot, less a reasonable deductible, unless the 
Association carries such insurance (which it may, but is not obligated to do). If the 
Association assumes responsibility for insuring a Lot, the insurance premiums shall be 
levied as a Benefitted Assessment against the Benefitted Lot and the Owner. 

In the event of damage to or destructi~.m of a structure on a Lot, the Owner shall 
promptly repair or reconstruct the structure in a manner consistent with the original 
construction or other plans and specifications approved in accordance with Article IV; in 
any event, such repair or reconstruction shall be completed within one hundred eighty days 
of the Owner's receipt of insurance proceeds for such purpose. Alternatively, the Owner 
shall clear the Lot, landscape it in a manner consistent with a landscape plan approved in 
accordance with Article IV and maintain it in a neat and attractive condition consistent with 
the Community-Wide Standard. The Owner shall pay any costs insurance proceeds do 
not cover. 

Article VI The Association and its Members 

6.1. Function of Association. 

The Association is the entity responsible for management, maintenance, operation, 
and control of the Common Maintenance Areas. The Association also has primary 
responsiblllty for administering and enforcing the Governing Documents. The Association 
shall perform its functions in accordance with the Governing Documents and North 
Carolina law. The Board shall be responsible for management of the Association and may 
contract with a community association manager or management company for such 
purposes. The Board is appointed or elected as provided in the By-Laws. 

6.2. Membership. 

Every Owner is a Member of the Association; provided, there is only one 
membership per Lot. If a Lot is owned by more than one Person, each co-Owner shares 
the privileges of the membership, subject to reasonable Board regulation and the voting 
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restrictions described in below and in the By-Laws. Co-Owners are jointly and severally 
obligated to perform the responsibilities of a Member. The membership rights of an Owner 
which is not an individual (e.g., a corporation) may be exercised by any officer, director, 
partner, or trustee, or by an individual the Owner designates from time to time in a written 
instrument provided to the Association's Secretary. 

The Association shall have two classes of membership, Class "A" and Class "B". 
The Class "B" membership terminates upon the earlier of (i) the transfer of title to all Lots 
planned for development and sale within Millbridge to Class A Members other than 
Builders; or (ii) when, in its discretion, Declarant declares in a recorded instrument. 

6.3. Voting. 

(a) Class "A". Class "A" Members have one equal vote for each Lot they own, 
except that there is only one vote per Lot. 

In any situation where there is more than one owner of a Lot, the vote for such Lot 
shall be exercised as the co-Owners determine among themselves and advise the 
Secretary of the Association in writing prior to the vote being taken. Absent such advice, 
the Lot's vote shall be suspended if more than one Person seeks to exercise it. 

(b) Class "8". The Class "B" Member shall not vote, but may appoint all of the 
Board members during the Class "B" Control Period, as specified in the By-Laws, and may 
exercise the additional ,rights specified throughout the Governing Documents. Unless 
Declarant delegates such authority, Declarant shall act as, and on behalf of, the Class "B" 
Member on all matters. Upon termination of the Class "B" membership, Declarant shall 
be a Class "A" Member entitled to one Class "A" vote for each Lot it owns. 

No vote shall be exercised for any property which is exempt from assessment under 
Section8.8. 

Article VII Association Powers and Responsibilities 

7.1. Acceptance and Control of Association Property. 

(a) The Association may acquire, hold, mortgage or otherwise encumber, lease 
(as landlord or tenant), operate, and dispose of tangible and intangible personal property 
and real property, subject to the provisions of Section 13.5. The Association may enter 
into leases, licenses, or operating agreements, for payment or no payment, as the Board 
deems appropriate, permitting use of portions of the Common Area by others. However, 
the Association may not convey or subject to a security interest any portion of the Common 
Area unless Members representing at least 80% of the Class "A" vote agree in writing. 

(b) Declarant or its designees may transfer to the Association, and the Association 
shall accept, personal property and/or fee title or other property interests in any improved 
or unimproved real property included within Mlllbridge. Upon Declarant's written request, 
the Association shall transfer back to Declarant any unimproved real property originally 
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conveyed to the Association for no payment, to the extent conveyed by Declarant in error 
or needed by Declarant to make minor adjustments in property lines. 

(c) The Association Is responsible for management, operation, and control of the 
Common Area, subject to any covenants, easements, or restrictions set forth in the deed 
or other instrument transferring the property to the Association. The Board may adopt 
such reasonable rules regulating use of the Common Area as it deems appropriate. The 
Association may enter into a community association or property management agreement 
with any Person, including Declarant. 

7.2. Maintenance of Common Maintenance Areas. 

The Association shall maintain the Co.mmon Maintenance Areas (regardless of 
whether conveyed or dedicated to the Association) in accordance with the Community­
Wide Standard. The Common Maintenance Areas shall include, but are not limited to: 

(a) the Common Area, including landscaping, structures, private rights-of-way, 
components of the Community's stormwater drainage system, and other improvements; 

(b) landscaping within public rights-of-way within or abutting Millbridge; 

(c) landscape and maintenance easement areas surrounding the pond and any 
other such areas; and 

(d) such portions of any additional property as may be dictated by Declarant, this 
Declaration, any Supplemental Declaration, any Plat, or any contract, covenant, or 
agreement for maintenance entered into by, or for the benefit of, the Association. 

The Association may maintain other property which it does not own, including 
property dedicated to the public, if the Board determines that such maintenance is 
necessary or desirable to maintain the Community-Wide Standard and the property owner 
consents. In addition, the Association may, in its discretion, but is not obligated to, 
maintain any ponds, streams and/or wetlands which serve as part of the Community's 
stormwater drainage system (including associated improvements and equipment) located 
within the boundaries of a Lot. 

The Association shall not be liable for any damage or injury occurring on or arising 
out of the condition of property which it does not own except to the extent that it has been 
negligent in performing its maintenance responsibilities. 

The Association shall maintain the facilities and equipment within the Common 
Maintenance Areas in continuous operation, except for any periods necessary, as 
determined by the Board, to perform required maintenance or repairs, unless Members 
representing at least 75% of the Class "A" votes in the Association agree in writing to 
discontinue·such operation (which may include closing and/ordemolishing such facilities· 
or equipment). Notwithstanding the above, the Common Maintenance Areas may not be 
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reduced, nor shall operation of its facilities and equipment be discontinued, without 
Declarant's prior written approval du.ring the Development and Sale Period. 

The costs associated with maintenance, repair, and replacement of the Common 
Maintenance Areas shall be a Common Expense. However, the Association may seek 
reimbursement from the owner(s) of, or other Persons responsible for, certain portions of 
the Common Maintenance Areas pursuant to this Declaration, a Supplemental Declaration, 
or other recorded covenants or agreements. The cost of maintenance, repair and 
replacement of Limited Common Areas may be assessed against all Lots or, if so indicated 

·in this Declaration (e.g., Section 5.2) or a Supplemental Declaration, against just those Lots 
served by the Limited Common Area. 

Unless Declarant expressly agrees in writing with the Association to pay the costs 
of maintaining any portion of the Common Maintenance Areas, Declarant shall have no 
such obligation, regardless of any inferences which may be drawn from promotional or 
other materials. 

7.3. Insurance. 

(a) Required Coverages. The Association, acting through its Board or its duly 
authorized agent, shall obtain and continue in effect the following types of insurance, to the 
extent reasonably available: (i) blanket property insurance in amounts required under North 
Carolina Planned Community Act, covering all insurable improvements within the Common 
Maintenance Areas to the extent that the Association has assumed responsibility in the 
event of a casualty, regardless of ownership; Qi) commercial general liability insurance on 
the Common Maintenance Areas; (iii) directors and officers liability coverage. In addition, 
the Association, acting through the Board or its duly authorized agent, may obtain and 
continue in effect commercial crime insurance, including fidelity insurance covering all 
Persons responsible for handling Association funds and such additional insurance as the 
Board, in its business judgment, determines advisable and is reasonably available. 

Unless otherwise provided in a Supplemental Dedaration, the premium for Common 
Maintenance Area insurance shall be a Common Expense. 

(b) Policy Requirements. The Association may, in the Board's discretion, arrange 
for periodic reviews of the sufficiency of its insurance coverage by one or more qualified 
Persons, at least one of whom is familiar with insurable replacement costs in the Union 
County area. All Association policies shall provide for a certificate of insurance to be 
furnished to the Association and, upon request, to each Member insured. 

The policies may contain a reasonable deductible which shall not be subtracted 
from the face amount of the policy in determining whether the policy limits satisfy the 
requirements of Section 7.3(a). In the event of an insured loss, the deductible shall be 
treated as a Common Expense in the same manner as the premiums for the applicable 
insurance coverage. However, if the Board reasonably determines, after notice and an 
opportunity to be heard in accordance with the By-Laws, that the loss is the result of the 
negligence or willful misconduct of one or more Owners, their guests, invitees, or tenants, 
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then the Board may assess up to the full amount of the loss against such Owner(s) and 
their lots as a Benefitted Assessment. 

(c) Restoring Damaged Improvements. In the event of damage to or destruction 
of Common Area or other property which the Association is obligated to insure, the Board 
or its duly authorized agent shall file and adjust all insurance claims and obtain reliable and 
detailed estimates of the cost of repairing or restoring the property to substantially the 
condition in which it existed prior to the damage, allowing for changes or improvements 
necessitated by changes in applicable building codes. 

Damaged improvements on the Common Area shall be repaired or reconstructed 
unless Members representing at least 80% of the total Class "A" votes in the Association 
(or, if a limited Common Area, 100% of the Owners to whom the Limited Common Area 
is assigned} and the Class "B" Member, if any, decide within sixty days after the loss not 
to repair or reconstruct. If either the insurance proceeds or estimates of the loss, or both, 
are not available to the Association within such 60-day period, then the period may be 
extended until such funds or information are available. No Mortgagees shall have the right 
to participate in the determination of whether the damage or destruction to the Common 
Area shall be repaired or reconstructed. 

If a decision is made not to restore the damaged improvements, and no alternative 
improvements are authorized, the affected property shall be cleared of all debris and ruins 
and thereafter shall be landscaped and maintained by the Association in a neat and 
attractive condition consistent with the Community-Wide Standard. 

The Association shall retain in a reserve fund for capital items any insurance 
proceeds remaining after paying the costs of repair or reconstruction, or after an agreed­
upon settlement, for the benefit of the Members. This is a covenant for the benefit of 
Mortgagees and may be enforced by the Mortgagee of any affected Lot. 

If insurance proceeds and reserves are insufficient to cover the costs of repair or 
reconstruction, the cost of repair or replacement shall be a Common Expense, pursuant 
to N.C.G.S. 47F-3-113(g) and the Association may, without a vote of the Members, levy 
Special Assessments to cover the shortfall. 

7.4. Compliance and Enforcement. 

(a) The Board may impose sanctions for Governing Document violations, which 
sanctions include those listed below and any others described elsewhere in the Governing 
Documents. The Board may establish a range of penalties for different violations, with 
violations of the Declaration, unsafe conduct, and harassment or intentionally malicious 
conduct treated more severely than other violations. The following sanctions require prior 
notice and an opportunity for a hearing in accordance with the By-laws (provided only a 
single notice and hearing is required for continuing violations): 

(i) imposing reasonable monetary fines, not to exceed $150.00 per violation 
(or per day in the case of a continuing violation), which shall constitute a lien upon the 
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violator's Lot (fines may be imposed within a graduated range). There is no limit on the 
aggregate amount of any fine for a continuing violation; 

(ii) suspending an Owner's right to vote; 

(iii) suspending any Person's right to use Common Area amenities; provided, 
nothing shall authorize the Board to impair an Owner or occupant's access to his or her 
Lot; 

(Iv) suspending any services provided by the Association; 

(v) exercising self-help or taking action to abate any violation of the 
Governing Documents occurring on a Lot In a non-emergency situation (including removing 
personal property that violates the Governing Documents}; and 

(vi) levying Benefitted Assessments to cover costs incurred by the 
Association to bring a Lot into compliance with the Governing Documents. 

In addition, the Board may take the following enforcement actions to ensure 
compliance with the Governing Documents without the necessity of compliance with the 
procedures set forth in the By-Laws: 

(i) exercising self-help or taking action to abate a violation on a Lot in an 
emergency situation (including towing vehicles that are in violation of parking rules and 
regulations); 

(ii) exercising self-help or taking action to abate a violation on the Common 
Area under any circumstances; or 

(iii) bringing suit at law for monetary damages or in equity to stop or prevent 
any violation, or both. 

In addition to any other enforcement rights, if an Owner fails properly to perform his 
or her maintenance responsibility, the Association may record a notice of violation or 
perform the required maintenance and assess its costs against the Lot and the Owner as 
a Benefitted Assessment. Except in an emergency situation, the Association shall provide 
the Owner reasonable notice and an opportunity to cure the problem prior to taking such 
enforcement action. 

Moreover, if an Owner is legally responsible for damage inflicted on any Common 
Area, the Association may direct such Owner to repair such damage or the Association 
may make the repairs and recover damages from the responsible Owner. If the damages 
are less than or equal to the jurisdictional amount established for small claims under 
N.C.G.S. 7 A-210, the Owner may request a hearing before the Board or an adjudicatory 
panel the Board appoints purauant to N.C.G.S. 47F-3-107. 
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The above sanctions shall not apply to Declarant or to any Lot owned by Declarant. 
All sanctions and remedies set forth in the Governing Documents are in addition to any 
remedies available at law or in equity. In any action to enforce the Governing Documents, 
the prevailing party may recover all of its costs incurred In the action, including, without 
limitation, court costs and reasonable attorneys' fees. · 

(b) The decision to pursue enforcement action in any particular case shall be left 
to the Board's discretion, except that the Board shall not be arbitrary or capricious in taking 
enforcement action. Without limiting the generality of the foregoing sentence, the Board 
may determine that, under the circumstances of a particular case: 

(i) the Association's position is not strong enough to justify taking any or 
further action; 

(ii) the covenant, restriction, or rule being enforced is, or is likely to be 
construed as, inconsistent with applicable law; 

(iii} although a technical violation may exist or may have occurred, it is not of 
such a material nature as to be objectionable to a reasonable person or to justify 
expending the Association's resources; or 

(iv} that it is not in the Association's best interests, based upon hardship, 
expense, or other reasonable criteria, to pursue enforcem.ent action. 

A decision not to enforce a particular provision shall not prevent the Association 
from enforcing the same provision at a later time or prevent the enforcement of any other 
covenant, restriction, or rule. 

By contract or other agreement, the Association may enforce applicable city and 
county ordinances. in addition, Union County and the Town of Waxhaw may enforce their 
ordinances within Millbridge. 

7.5. Implied Rights; Board Authority. 

The Association may exercise any right or privilege given to it expressly or by 
reasonable implication by the Governing Documents, and may take action reasonably 
necessary to effectuate any such right or privilege. Except as otherwise specifically 
provided in the Governing Documents or by law, all of the Association's rights and powers 
may be exercised by the Board withou.t a vote of the membership. 

The Board may institute, defend, settle, or intervene on the Association's behalf in 
mediation, binding or non-binding arbitration, litigation, or administrative proceedings in 
matters pertaining to the Common Maintenance Areas, enforcement of the Governing 
Documents, or any other civil claim· or action. However, the Board has no legal duty to 
institute arbitration, litigation or other administrative proceedings on behalf of or in the 
name of the Association or the Members. In exercising the Association's rights and 
powers, making decisions on the Association's behalf, including, without limitation, 
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deciding whether to file a lawsuit under any circumstances, and conduction the 
Association's affairs, Board members and the Association's officers are subject to, and 
their actions shall be judged in accordance with, the standards set forth in the By-Laws. 

7.6. Indemnification of Officers. Directors. and Others. 

The officers, directors, and committee members, acting in such capacity, and the 
Association's management agent, shall not be liable for any mistake of judgment, negligent 
or otherwise, except for their own individual willful misfeasance, malfeasance, misconduct, 
or bad faith. The officers, directors and committee members, and the Association's 
management agent, shall have no personal liability for any contract or other commitment 
made or action taken in good faith on the Association's behalf. 

Subject to North Carolina law, the Association shall indemnify every officer, director, 
and committee member, and the Association's management agent, against all damages 
and expenses, including counsel fees, reasonably Incurred in connection with any action, 
suit, or other proceeding (including settlement of any suit or proceeding, if approved by the 
then Board of Directors) to which he or she may be a party by reason of being or having 
been an officer, director, committee member or management agent, except that such 
obligation to indemnify shall be limited to those actions for which liability is limited under 
this Section. 

This right to indemnification shall not be ·exclusive of any other rights which any 
present or former officer, director, committee member or management agent may have. 
The Association shall, as a Common Expense, maintain adequate general liability and 
officers' and directors' liability insurance to fund this obligation, if such insurance is 
reasonably available. 

7.i. Provision of Services. 

The Association may provide, or provide for, services and facilities for all or any of 
the Members and their Lots, and may enter into contracts or agreements with other 
entities, including Declarant, to provide such services and facilities. The Board may charge 
use or service fees for any such services and facilities, or may include the costs in the 
Association's budget as a Common Expense and assess it as part of the Regular 
Assessment, if provided to all Lots. By way of example, such services and facilities might 
include landscape maintenance, pest control service, cable television service, telephone, 
internet access, security monitoring, caretaker, transportation, fire protection, utilities, trash 
collection and recycling, and similar services and facilities. 

Nothing in this Section shall be construed as a representation by Declarant or the 
Association as to what, if any, services shall be provided. In addition, subject to the 
contract terms, the Board may modify or cancel existing contracts for services in its 
discretion, unless the services are otherwise required by the Governing Documents. Non-
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use of services provided to all Owners or Lots as a Common Expense shall not exempt any 
Owner from the obligation to pay assessments for such services. 

7 .8. Relationships with Other Properties. 

The Association may enter into contractual agreements or covenants to share costs 
with any neighboring properties to contribute funds for, among other things, shared or 
mutually beneficial property or services and/or a higher level of Common Area 
maintenance. 

7.9. Bulk Rate Service Agreements. 

The Association may enter into contracts, including bulk rate service agreements, 
with providers of Community Systems components and other utilities and with other 
Persons for the maintenance, management, administration, upgrading, modification and 
operation of the Systems and utilities. The Association's expenses in connection with any 
such bulk rate contracts shall be a Common Expense to be included in the Regular 
Assessment; provided, if particular· or additional services or benefits are provided to 
particular Lots, the Benefitted Owner(s) shall pay the service provider directly for such 
services, or the Association may assess the costs as a Benefitted Assessment. 

The terms of any Association contract for Community Systems or other utilities may 
obligate individual Owners or occupants to execute subscription agreements or other 
contracts directly with the Persons provi~ing components or services prior to gaining 
access to the System or utility, or in the alternative, the Association may execute a 
subscription agreement or contract on behalf of all Owners. Such subscription agreements 
or other contracts may contain terms and conditions relating to use and access to the 
Community Systems or utility which,.if violated by the Owner or occupant of a Lot, may 
result in services to such Owner's or occupant's Lot being terminated by the System or 
utility provider or by the Association. The termination of service for such a violation shall 
not relieve the Owner of the continuing obligation to pay that portion of assessments or 
other Association charges pertaining· to the Community Systems or common utilities. 

The Association shall have no obligation to utilize any particular provider or 
providers; provided, except for cause (as defined under a written agreement with the 
provider), the Association may not, without Declarant's consent, terminate or refuse to 
renew any contract entered into during the Class "B" Control Period. 

7.10 Facilities and Services Open 1Q the Public. 

Portions of the Common Area, including facilities, may be open for public use and 
enjoyment. Such facilities and areas may include, for example: greenbelts, trails and 
paths, parks, areas conducive to gathering and interaption, roads, sidewalks, and medians. 
During the Class "B" Control Period, Declarant may designate such facilities and areas 

as open to the public. Thereafter, the Board may designate facilities and areas as open 
for public use. 
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7.11 Relationship with Governmental and Non-Profit Organizations. 

The Association may enter into agreements or contracts with, or grant exclusive 
and/or non-exclusive easements over the Common Area to, state or local governments, 
public utility providers, and non-profit organizations for the benefit of the Community, the 
Association, and the Members. The Association may contribute money, real property 
(including Common Area), personal property, or services to any such entity. Any such 
contribution shall be a Common Expense and included as a line item in the Association's 
annualbudgel 

7.12 Education and Training. 

The Association may provide or provide for, as a Common Expense, education and 
training activities as a tool for fostering Owner and resident awareness of the Community's 
governance, operations, and concerns. Appropriate educational topics include dispute or 
conflict resolution, issues involving the Governing Documents, and in any way benefiting 
Millbridge as a planned community. The Association also shall fund and support any 
education and training required for officers and directors under the By-Laws. 

Article Vlll Association Finances 

8.1. Budgeting and Allocating Common Expenses. 

The Association is authorized to levy Regular Assessments against all Lots subject 
to assessment under and in accordance with the allocations set forth in Section 8.5 to fund 
the Common Expenses. Before the beginning of each ~seal year, the Board shall prepare 
a budget of the estimated Common Expenses for the coming year, including any 
contributions to be made to a reserve fund pursuant to Section 8.2. The budget shall 
reflect the sources and estimated amounts of funds to cover such expenses, including any 
prior year's surplus or deficit, any non-assessment income, and anticipated assessment 
income. 

In determining the Regular Assessment, the Board may consider any assessment 
income expected to be generated from any property reasonably anticipated to become 
subject to assessment during the fiscal year. 

The budget is subject to ratification by the Owners at a meeting. The Board shall 
send a summary of the proposed budget and notice of the meeting to consider ratification 
of the budget not less than ten nor more than sixty days prior to the date of the meeting. 
A quorum need not be present at the meeting and the notice to Owners shall include a 
statement that the budget may be ratified without a quorum being present. The budget 
shall be ratified unless, at such meeting, the Members representing a majority of the total 
Class "A" votes disapprove the budget. 

Declarant may, but shall not be obligated to, reduce the Regular Assessment for 
any fiscal year by payment of a subsidy (in addition to any amounts paid by Declarant 
under Section 8.6(b)) which may be either a contribution, an advance against future 
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assessments due from Declarant, or a loan, in Declarant's discretion. Any such subsidy 
shall be disclosed as a line item in the income portion of the budget. The payment of such 
subsidy in any year shall not obligate Declarant to continue paying a subsidy in future 
years, unless otherwise provided in a written agreement between the Association and 
Declarant. 

If any proposed budget is disapproved, or the Board fails for any reason to 
determine the budget for any year, then the budget most recently in effect shall continue 
in effect until a new budget is determined. 

The Board may revise the budget and adjust the Regular Assessment from time to 
time during the year. subject to the notice requirements set forth above and in North 
Carolina law. · 

8.2. Budgeting for Reserves. 

The Board may, in its discretion and as it deems appropriate, include in the 
Common Expense budget a capital contribution to fund reserves which address, in whole 
or in part, the projected need with respect both to amount and timing by annual 
contributions over.the budget period. Reserve budgets shall take into account the number 
and nature of replaceable assets, the expected life of each asset, and the expected repair 
or replacement cost. So long as the Board exercises business judgment in determining 
the amount or necessity of the reserve fund, the amount shall be considered adequate. 

The Board may adopt resolutions regarding the expenditure of any reserve funds, 
including policies designating the nature of assets for which reserve funds may be 
expended. During the Development and Sale Period, neither the Association nor the 
Board shall adopt, modify, limit, or expand such policies without Declarant's prior written 
consent. · 

The Board has no duty to fund reserves during any period that Declarant is funding 
Association budget deficits. 

8.3. Special Assessments. 

In addition to other authorized assessments, the Association may levy Special 
Assessments against the entire membership to cover unbudgeted expenses or expenses 
in excess of those budgeted. Except as otherwise specifically provided in this Declaration, 
any Special Assessment shall require the affirmative vote or written consent of Members 
representing at least a majority of the total Class "A" votes in the Association, and the 
affirmative vote or written consent of the Class "B" Member, if any. Special Assessments 
shall be payable in such manner and at such times as determined by the Board, and may 
be payable in installmen.t~ extending beyond the· fiscal year in which the Special 
Assessment is approved. 

8.4. Benefitted Assessments. 
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The Association may levy Benefitted Assessments against one or more particular 
Lots ("Benefitted Lof') as follows: 

(a) to cover the costs, including overhead and administrative costs, of providing 
services to Lots pursuant to this Declaration, upon request of an Owner pursuant to any 
menu of special services which the Association may offer (which might include the items 
identified in Section 7.7) or pursuant to a Supplemental Declaration. Benefitted 
Assessments for special services may be levied in advance of the provision of the 
requested service; and 

(b) to cover costs incurred in bringing a Lot into compliance with the Governing 
Documents, or costs incurred as a consequence of the conduct of the Owner or occupants 
of the Lot, their agents, contractors, employees, licensees, invitees, or guests; provided, 
the Board shall give the Lot Owner prior written notice and an opportunity for a hearing, in. 
accordance with the By-Laws, before levying any Benefitted Assessment under this 
subsection. 

Benefitted Assessments may be levied (i) equally against each Lot receiving the 
same service; (ii) in accordance with the benefit received; or (iii) In such other reasonable 
manner as provided in a Supplemental Declaration or as the Board deems appropriate, in 
its discretion. 

8.5. Commericement of Assessment Obligation; Time of Payment. 

The obligation to pay assessments commences as to each Lot on the first day of 
the month following the month in which the Lot is made subject to this Declaration. 
Regular and Special Assessments shall be levied equally against all Lots subject to such 
assessments. The first annual Regular Assessment levied on each Lot shall be adjusted 
according to the number of months remaining in the fiscal year at the time assessments 
commence on the Lot. 

Owners shall pay assessments in the manner and on the dates the Board 
establishes. The Board may require advance payment of assessments at closing of the 
transfer of title to a Lot and may impose special requirements for Owners with a history of 
delinquent payment. If the Board so elects, assessments may be paid in quarterly or 
monthly installments. Unless the Board otherwise provides, the Regular Assessment shall 
be due and payable in advance on the first day of each fiscal year. If any Owner is 
delinquent in paying any assessments or other charges levied on his Lot, the Board may 
require that the outstanding balance on all assessments be paid in full Immediately. 

8.6. Obligation for Assessments. 

(a) Personal Obligation. Each Owner, by accepting a deed or entering into a 
recorded contract of sale for any Lot, covenants and agrees to pay all assessments 
authorized in the Governing Documents for each Lot owned. All assessments, together 
with interest (computed from the assessment's due date at a rate of 18% per annum), late 
charges as determined by Board resolution, costs, and reasonable attorneys' fees, shall 
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be the personal obligation of each Owner and a lien upon each Lot until paid in full. Upon 
a transfer of title to a Lot, the grantee shall be jointly and severally liable for any 
assessments and other charges due at the time of conveyance. 

The Board's failure to fix assessment amounts or rates or to deliver or mail each 
Owner an assessment notice shall not be deemed a waiver, modification, or a release of 
any Owner from the obligation to pay assessments. In such event, each Owner shall 
continue to pay Regular Assessments on the same basis as during the last year for which 
an assessment was made, if any, until a new assessment is levied, at which time the 
Association may retroactively assess·any shortfalls in collections. 

No Owner is exempt from liabnity for assessments by non-use of Common Area, 
abandonment of his or her Lot, or any other means. The obligation to pay assessments 
is a separate and independent covenant by each Owner. No reduction or abatement of 
assessments or set-off.shall be claimed or allowed for any failure, alleged or otherwise, of 
the Association or Board to take some action or perform some required function, or for 
inconvenience or discomfort arising from making repairs or improvements, or for any other 
reason. 

Upon written request, the Association shall furnish to any Owner liable for any type 
of assessment a certificate in writing signed by an Association officer setting forth whether 
such assessment has been· paid. Such certificate shall be conclusive evidence of 
payment. The Association may require the advance payment of a reasonable processing 
fee for the issuance of such certificate. 

(b) Dec!aranfs Ootion ID. Fund Budget Deficits. To the extent permitted by North 
Carolina law, during the Class "B" Co"ntrol Period, Declarant may satisfy the obligation for 
assessments on lots which it owns either by paying assessments in the same manner as 
any other Owner or by funding the budget.deficit. The budget deficit is the difference 
between the amount of assessments levied on Class "A" Member-owned lots, plus any 
other income received during the fiscal year, and the amount of the Association's actual 
expenditures during the fiscal year, excluding reserve contributions. Unless Declarant 
otherwise notifies the Board in writing at least thirty days before the beginning of the fiscal 
year, Declarant shall continue paying on the same basis as during the previous fiscal year. 

In the event Declarant elects to pay assessments in the same manner as any other 
Owner, and a deficit results, the Association, and not Declarant, shall be responsible for 
such deficit and its funding. 

Regardless of Declarant's election, Declarant's assessment obligations may be 
satisfied in the form of cash or by "in kind" contributions of services or materials, or by a 
combination of these. After termination of the Class "B" Control Period, except with 
respect to Benefitted Assessments, Declarant shall pay assessments on Lots which It owns 
in the same manner as any other Owner. 

8.7. Lien for Assessments. 
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The Ass9ciation may record a lien against any Lot, including Declaranfs Lots, to 
secure payment of assessments that remain unpaid for a period of thirty days or longer 
after becoming due. For purposes of this Section, assessments shall include interest, late 
charges (subject to North Carolina law), and costs of collection (including attorneys' fees). 
Such lien shall be superior to all other liens, except (a) the liens of all real estate taxes and 

other governmental assessments and charges against the Lot, (b) the lien or charge of any 
recorded first Mortgage (meaning any recorded Mortgage with first priority over other 
Mortgages) made in good faith and for value, (c) other recorded liens or encumbrances 
which by law would be superior and (d) to the extent North Carolina law permits, the 
"Capital Improvement Lien" described below. 

Notwithstanding the above, and subject to North.Carolina law, any charges levied 
solely for the purpose of acquisition, development, or construction of infrastructure or other 
capital improvements serving the Community (or to pay the cost to underwrite, service and 
repay any debt incurred to finance any such acquisition, development or construction) may 
be designated by the Board as a "Capital Improvement Assessment". To the extent North 
Carolina law permits, with respect to unpaid Capital Improvement Assessments, the 
Association may record a lien ("Capital Improvement Lien") which, regardless of the 
recording date, shall be superior to (a) the Association's lien for other Common Expenses 
and (b) all other liens except those deemed superior under North Carolina law and which 
may not be made subordinate by this pi.ovision. 

An Association lien under this Section may be enforced by suit, judgment, and 
judicial or non-judicial foreclosure. To the extent required under N.C.G.S. 47F-3-116(c), 
an Association lien for delinquent assessments automatically terminates after three years 
from the lien's recordation, unless proceedings to e·nforce the lien are Instituted within such 
time. 

At a foreclosure sale, the Association may bid for the Lot and acquire, hold, lease, 
mortgage, and convey the Lot. The Association may sue for unpaid assessments and 
other charges without foreclosing or waiving its assessment lien. 

Sale or transfer of any Lot shall not affect the assessment lien or relieve such Lot 
from the lien for any subsequent assessments. However, the sale or transfer of any Lot 
pursuant to foreclosure by the first Mortgagee extinguishes the lien relating to any amounts 
due prior to the Mortgage~·s foreclosure, other than amounts due under the Capital 
Improvement Assessment. The purchaser of a foreclosed Lot shall not be peisonally liable 
for assessments, other than Capital Improvement Assessments, o_n such Lot due prior to 
the foreclosure sale. Such unpaid assessments shall be a Common Expense collectible 
from Owners of all Lots subject to assessment under Section 8.6, including such 
purchaser, its successors and assigns. 

Notwithstanding the above, wh!Je the Association owns a Lot: (a) no right to vote 
shall be exercised on its behalf; (b) no assessment shall be levied on it; and (c) each other 
Lot shall be charged, in addition to its usual assessment, its pro rata share of the 
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assessment that would have been charged such Lot had it not been acquired by the 
Association. 

8.8. Exempt Property. 

The following property shall be exempt from payment of Regular Assessments, and 
Special Assessments: 

(a) All Common Area and other portions of the Community which are not Lots; and 

(b) Any property dedicated to and accepted by any governmental authority or 
public utility. 

In addition, both Declarant and the Association shall have the right, but not the 
obligation, to grant exemptions to schools, houses of worship, hospitals, or Lots owned by 
and used by Persons qualifying for tax exempt status under Section 501(c) of the Internal 
Revenue Code. Exemptions granted by Declarant shall be binding on the Association. 

8.9. Use and Consumption Fees: Licenses and Royalties. 

The Board may charge use and consumption fees to any Person using Association 
services or facilities and may determine the amount and method of determining such fees. 
Different fees may be charged to different classes of users (e.g., Owners and non­

Owners). 

The Association may enter into license agreements with Declarant or other parties 
which permit the Association's use of trade names or service marks (e.g., use of the name 
Millbridge). To the extent permitted by such license agreements, the Board may enter into 
sub-license agreements, under negotiated terms, which permit others within the 
Community to use such trade names and/or service marks. The Association may charge 
fees and collect royalties in connection with such sub-license agreements; provided, 
Declarant shall be exempt from payment of such license fees. 

8.10. Capital Contribution Assessment. 

Upon acquisition of record title to each Lot by the first Owner thereof other than 
Declarant or a Builder, a non-refundable capital contribution shall be made by pr on behalf 
of the purchaser to the working capital of the Association in the initial amount of $250.00 
(which amount may be increased or decreased by the Board, in its discretion, from time 
to time). Such contributions shall be in addition to, not in lieu of, the annual Regular 
Assessment and shall not be considered an advance payment of such assessment. The 
Association shall deposit such funds in a restricted reserve fund to be used only for capital 
repairs, replacements and improvements. The full amount of the capital contribution shall 
be due and collectible at the closing of the transfer of title to the Lot, shall be the personal 
obligation of the purchaser, shall be secured by the Association's lien for assessments 
under Section 8.7, and shall be collectible by the Association in the same manner as other 
assessments under this Article VII. 
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8.11. Amenitv Membership Fee. Upon the initial transfer of record title to a Lot 
other than transfer [to a builder]. by descent or devise or for estate planning purposes, the 
transferee shall pay to Declarant. for so long as Declarant owns any Lot within the 
Community, and thereafter to the Association, a one-time non-refundable fee in the 
amount of $500.00 as an amenity membership fee. The full amount of. the amenity 
membership fee shall be due and collectable at the Closing of the transfer of title, shall be 
the personal obligation of the transferee of such Lot, and shall be secured by a lien similar 
to the Association's lien for assessments as set forth in Section 8.7 and otherwise 
collectible as set forth in this Article VIII. 

Article IX Additional Rights Reserved to Oeclarant 

9.1. Annexation by Declarant. 

Declarant may, from time to time, subject to this Declaration any adjacent or 
contiguous real property by a recorded Supplemental Declaration which describes the 
property being subjected; provided, any such annexation shall be consistent with the 
common scheme of development established for Millbridge. A Supplemental Declaration 
recorded pursuant to this Section shall not require the consent of any Person except the 
owner of such property, if other than Declarant. 

Declarant's right to annex property pursuant to this Section shall expire upon 
termination of the Class "B" membership. Nothing in this Declaration shall require 
Declarant or any successor to subject additional property to this Declaration or to develop 
any property other than that described in Exhibit "A" in any manner whatsoever. 

9.2. Withdrawal of~ 

During the Development and Sale Period, Declarant reserves the right to amend 
this Declaration to remove any unimproved portion of Millbridge from the coverage of this 
Declaration. "Unimproved" means that no structure has yet been built on the property. 
Such amendment shall not require the consent of any Person other than the Owner(s) of 
the property to be withdrawn, if not the Declarant. Except ·as provided in Section 7.1 {b), 
if the property is Common Area, the Association's consent is required for such withdrawal. 

9.3. Marketing and Sales Activities. 

Notwithstanding anything in the Governing Documents to the contrary, Declarant, 
and its designees, and Builders may construct and maintain upon portions of the Common 
Area and other property they own, such facilities, activities, and things as, In Declarant's 
opinion, may reasonably be required, convenient, or incidental to the construction or sale 
of Lots. Such permitted facilities, activities, and things shall include business offices, signs, 
flags {whether hung from flag poles or attached to a structure), model homes, sales offices, 
holding or sponsoring special events, and exterior lighting features or displays. In addition, 
if reasonably required, convenient, or incidental to construction or sales activities, 
Declarant and its deslgnees may park vehicles in areas other than garages or driveways, 
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including on streets. Builder's rights under this Section are subject to Declarant's 
approval. 

9.4. Right to Develop. 

Declarant and its respective employees, agents, and designees shall have a right 
of access and use and an easement over and upon all of the Common Area for the 
purpose of making, constructing, and installing such improvements to the Common Area, 
and to other portions of Millbridge, as it deems appropriate in its sole discretion. 

Each Owner acknowledges that Millbridge is a master planned community, the 
development of which is likely to extend over many years, and agrees and consents to all 
changes in (a) uses or density of Lots or dwellings within Millbridge, or (b) the Plats(s) and · 
development plans, provided such changes are consistent with the scheme of development 
established for Millbridge. · 

Each Owner acknowledges and agrees that the Plat(s) may be amended and that 
the present plans and themes for Mlllbridge's development may change and that he or she 
has not relied on any representation, warranty, or.assurance by any Person (a) that any 
Lots, or other property or facilities will be added, modified, or eliminated within Millbridge; 
or (b) as to the financial or other impact of such action on any Owner. Each Owner 
acknowledges and agrees that he or she is not entitled to rely upon and has not received 
or relied upon any representations, warranties, or guarantees whatsoever as to: (a) the 
design, construction, completion, development, use, benefits, or value of Millbridge; or (b) 
the number, types, sizes, prices, or designs of any residential or non-residential structures 
or improvements built or to be built in any part of Millbridge. 

9.5. Right to Approve Changes in Millbridge's Standards. 

No amendment to or modification of any Use Restrictions, rules, or the Architectural 
Guidelines shall be effective without prior notice to and the written appro\i'al of Dedarant. 

9.6. Right to Transfer or Assign Declarant Rights. 

Any or all of Declarant's special rights and obligations set forth in this Declaration or 
the By-Laws may be transferred in whole or in part to other Persons; provided, the transfer 
shall not reduce an obligation nor enlarge a right beyond that which Declarant has under 
this Declaration or the By-Laws. No such transfer or assignment shall be effective unless 
it is in a recorded instrument signed by Declarant. However, Declarant may allow other 
Persons to exercise on a one-time or limited basis, any Declarant right without transferring 
the entire right. In such case, a recorded instrument is not required. 

9.7. Community Systems 

Declarant reserves for itself, its successors and assignees, a perpetual right and 
easement to operate within Millbridge such Community Systems as Declarant, in its 
discretion, deems appropriate to service- the buildings and the structures within any Lot or 
other portion of the Community. Such rights shall include, without limitation, Declarant's 
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right to select and contract with companies licensed to provide telecommunications, cable 
television, and other Community Systems services in the region, and to charge individual 
users a reasonable fee not to exceed the maximum allowable charge for such service, as 
from time to time is defined by the laws, rules, and regulations of the relevant government 
authority, if applicable. 

9.8. Rights To Use Names: License Agreements. 

The names "Sandler," "Sandler at Kensington", "Millbridge" and all similar or 
derivative names, along with all logos associated therewith, are proprietary trade names 
and service marks. No Person shall use such trade names or service marks for 
advertising or any other purpose in any promotional material, whether printed, audio, 
video, or otherwise, in any signage, or in any logo or depiction without the prior written 
consent of the Person who owns such mark. In addition, due to the integrated nature of 
Millbridge as a planned community, and the public identification of the Lots with Mlllbridge, 
any name or "logo" to be used in connection with or displayed on any Lot, and any sales 
or other materials or documentation related to the use of the Lot, shall be subject to 
Declarant's prior written consent. Such approval may be given or withheld in Declarant's 
discretion and may be subject to such terms and conditions as Declarant deems 
appropriate. 

Notwithstanding the above, Owners may use the name "Millbridge" where such 
tenn is used solely to specify that particular property is located within Millbridge (subject, 
however, to such terms and conditions as Declarant may Impose in order to protect its 
registered trade names and service marks) and the Association may use the word 
"Millbridge" in its name. Other use by the Association or any Owner is subject to the 
restrictions set out in the Section or otherwise imposed by Declarant. 

9.9. Easement to Inspect and Right to Correct. 

Declarant reserves for itself and others it may designate the right, but not the 
obligation, to inspect, monitor, test, redesign, and correct any structure, improvement, or 
condition which may exist on any portion of Mill bridge, including Lots, and a nonexclusive 
easement of access throughout the Community to the extent reasonably necessary to 
exercise such right. 

Except in an emergency, entry onto a Lot shall be only after reasonable notice to 
the Owner and no entry into a dwelling or other structure on a Lot shall be permitted 
without the Owner's consent, which consent shall not unreasonably be withheld, 
conditioned, or delayed. The failure or refusal to permit reasonable access to the Lot for 
the purposes contemplated under this paragraph shall excuse Declarant or its designee 
from responsibility for repairs or damages relating to defective workmanship or materials. 
The Person exercising this easement shall promptly repair, and pay for, any resulting 
damage. 

9.10. Right to Notice of Design or Construction Claims. 
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No Person shall retain an expert for the purpose of inspecting the design or 
construction of any structures or improvements within Millbridge in connection with or in 
anticipation of any potential or pending claim, demand, or litigation involving such design 
or construction unless Declarant and Builder involved with the design or construction have 
first been notified in writing and given an opportunity to meet with the property Owner and 
conduct an inspection_ 

9.11. Termination of Rights. 

Rights granted under this Article shall terminate upon the earlier of (a) the period 
specified in the particular Section; (b) twenty years from the date this Declaration is 
recorded; or (c} Declarant's recording of a statement that all sales activity has ceased. 
Thereafter. Declarant may continue to use the Common Areas for the purposes stated in 
this Article only pursuant to a rental or lease agreement between Declarant and the 
Association which provides for rental payments based on the fair market rental value of any 
such portion of the Common Areas. Notwithstanding the above, Declarant reserves for 
itself a perpetual, non-exclusive easement of access to and use of the Common Areas in 
connection with the marketing and sale of other properties in order to show the Community 
as an example of Declarant's projects. This Article shall not be amended without 
Declarant's written consent. 

9.12. Exclusion of Declarant's other Properties. 

By accepting a deed to a Lot, each Owner specifically acknowledges that nothing 
contained in this Declaration shall in any way, either expressly or by implication, restrict, 
limit, or otherwise affect the use or disposition by Declarant of any property either of them 
owns, whether contained within or contiguous to Millbridge. Declarant shall have full, free, 
and unrestricted use of its other lands, notwithstanding any incompatibility of such use with 
restrictions this Declaration imposes upon the Lots. By accepting a deed to a Lot, each 
Owner specifically and expressly disclaims any reciprocal negative easement in any 
property Declarant owns. 

Article X Easements 

10.1. Easements in Common Area. 

Declarant grants to each Owner a right and easement of use, access, and enjoyment 
in and to the Common Area, subject to: 

(a) The Governing Documents and any other applicable covenants; 

(b) Any restrictions or limitations contained in any deed conveying the property to 
the Association; 

(c) The rights of certain Owners to the exclusive use of those portions of the 
Common Area designated Limited Common Areas, as may be set forth in the Governing 
Documents; and 
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(d) The Board's rightto: 

(i) adopt rules regulating Common Area use, including rules limiting the 
number of guests who may use the Common Area, and charge use fees for such use; 

(ii) dedicate or transfer all or any part of the Common Area, subject to.any 
approval requirements set forth in this Declaration; 

(Iii) mortgage, pledge, or hypothecate any or all of the Common Area as 
security for money borrowed or debts incurred subject to the approval requirements set 
forth in Section 13.5. 

Any Owner may extend his or her right to use the Common Area to the members 
of his or her family, tenants, and social invitees, as applicable, subject to reasonable Board 
regulation. An Owner who !eases his or her Lot shall be deemed to have assigned all such 
rights to the tenants of such Lot for the lease term. 

10-2. Easements of Encroachment. 

Declarant grants easements of encroachment, and for maintenance and use of any 
permitted encroachment, between each Lot and any adjacent Common Area and between 
adjacent Lots. A permitted encroachment is a structure or fixture which extends 
unintentionally onto another's property, a distance of less than one foot, as measured from 
any point on the common boundary along a line perpendicular to such boundary. An 
encroachment easement shall not exist if the encroachment results from willful and 
knowing conduct on the part of, or with the knowledge and consent of, the Person claiming 
the benefit of such easement. 

10.3. Easements for Utilities, Etc. 

(a) Installation and Maintenance. Declarant reserves for itself, during the 
Development and Sale Period, and grants to the Association and utility providers, 
perpetual, non-exclusive easements throughout Millbridge (but not through a structure) to 
the extent reasonably necessary to: 

(i) install utilities and Infrastructure to serve Millbridge, cable and other 
systems for sending and receiving data and/or other electronic signals, other Community 
Systems, drainage systems, and security and similar systems; 

(ii) install walkways, pathways and trails, street li°ghts, and signage on 
property which Declarant or the Association owns or within public rights-of-way or 
easements reserved for such purpose on a Plat: · 

(iii) inspect, maintain, repair, and replace the utilities, infrastructure, and other 
improvements described above; and 
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(iv) access and read utility meters. 

Notwithstanding the above, Declarant reserves the right to deny access to any utility 
or service provider, to the extent permitted by law, or to condition such access on 
negotiated terms. 

(b) Specific Easements. Declarant also reserves for itself the non-exclusive right . 
and power to grant and record such specific easements as may be necessary, in 
Declarant's sole discretion, to develop Millbridge. The location of the easement shall be 
subject to the written approval of the burdened property Owner, which approval shall not 
unreasonably be withheld, delayed, or conditioned. 

(c) Minimal Interference. All work associated with the exercise of the easements 
described in subsections (a) and (b) of this Section shall be performed in such a manner 
as to minimize interference with the use and enjoyment of the property burdened by the 
easement. Upon completion of the work, the Person exercising the easement shall restore 
the property, to the extent reasonably possible, to the condition existing prior to the work. 
The exercise of these easements shall not extend to permitting entry into the structures 
on any Lot, nor shall it unreasonably interfere with the use of any Lot and, except In an 
emergency, entry onto any Lot shall be made only after reasonable notice to the Owner or 
occupant. 

10.4. Easements for Maintenance, Emergency, and Enforcement. 

Declarant grants to the Association easements over Millbridge (including Limited 
Common Areas and Lots) as necessary for the Association to fulfill its maintenance 
responsibilities under Section 7 .2. The Association shall also have the right, but not the 
obligation, to enter upon any Lot for emergency, security, and safety reasons, to abate a 
Governing Document violation, to perform maintenance and to inspect for the purpose of 
ensuring compliance with and enforcing the Governing Documents. Any member of the 
Board, and its duly authorized agents and assignees, including committee members, and 
all emergency personnel in the performance of their duties may exercise such right. 
Except in an emergency situation, entry shall only be during reasonable hours and after 
notice to the Owner. 

10.5. Easements for lake and Pond Maintenance and Flood Water. 

Declarant reserves for itself, the Association, and their successors, assigns, and 
designees, the nonexclusive right and easement, but not the obligation, to enter upon 
bodies of water and wetlands located within the Common Maintenance Areas to (a) install, 
operate, maintain, and replace pumps to supply irrigation water to the Common 
Maintenance Areas; (b) construct, maintain, and repair structures and equipment used for 
retaining water; and (c) maintain such areas in a manner consistent with the Community­
Wide Standard. Declarant, the Association, and their successors, assigns, and designees 
shall have an access easement over and across any portion of the Community which abuts 
or contains bodies of water or wetlands to the extent reasonably necessary to exercise 
their rights under this Section. 
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Declarant further reserves for itself, the Association, and their.successors, assigns 
and designees, a perpetual, nonexclusive right and easement of access and encroachment 
over the Common Area and Lots (but not inside a residence or other structure} adjacent 
to or within 100 feet of bodies of water and wetlands within Millbridge, in order to (a) 
temporarily flood and back water upon and maintain water over such portions of Millbridge; 
(b} alter in any manner and generally maintain the bodies of water and wetlands within-the 
Common Maintenance Areas; and (c) maintain and landscape the slopes and banks 
pertaining to such areas. Anyone exercising these easements shall use reasonable care 
in and repair any damage resulting from their intentional exercise of the easements. 
Nothing herein shall be construed to make Declarant or any other Person liable for damage 
resulting from flooding due to natural occurrences or other occurrences not reasonably 
foreseeable or under the control of Declarant or such other Person. 

10.6. Easements for Cross-Drainage. 

A!I portions of the Community shall be burdened with easements for natural 
drainage of stormwater runoff from other portions of the Community; provided, no Person 
shall aiter the natural drainage on any Lot to increase materially the drainage of stormwater 
onto adjacent portions of the Community without the consent of the Owner(s) of the 
affected property and the Board. In addition, during the Development and Sale Period, 
Declarant's consent is required. 

10.7. Rights to Stormwater Runoff. Effluent. and Water Reclamation. 

Declarant reserves for itself and its designees all rights to ground water, surface 
water, stormwater runoff, and effluent located or produced within the Community, and each 
Owner agrees, by acceptance of a deed to a Lot, that Declarant shall retain all such rights. 
Such rights shall include the reservation of an easement over the Community for access, 

and for installation and maintenance of facilities and equipment to capture and transport 
such water, runoff, and effluent. This Section may not be amended without Declarant's 
consent, and the rights created in this Section shall survive termination of this Declaration. 

10.8 Entrance Monument Easement. Declarant hereby reserves, for the benefit 
of itself, its successors in interest and assigns, and grants to the Association, its 
successors and assigns, non-exclusive perpetual easements for the purposes of 
landscaping and maintaining entryways and erecting and maintaining entrance 
monument(s) for the Community over, across and under those portions of the Community 
shown and designated as "Entrance Monument Easements" on the Plats (herein referred 
to as the "Entrance Monument Easements"). Declarant and/or the Association shall have 
the right to landscape and maintain the areas of the Community so designated as 
entryways to the Community, to erect and maintain entrance monument(s) thereon bearing 
the name of the Community, and to erect and maintain lighting for such monument(s), 
plantings, landscaping, irrigation systems and other improvements typically used for 
entryways. 
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10.9 Landscape and Maintenance Easement. Declarant hereby reseNes, for the 
benefit of itself, its successors in interest and assigns, and grants to the Association, its 
successors and assigns, non-exclusive perpetual easements for the installation, 
maintenance, repair and removal of a berm(s) located along Kensington Road, Waxhaw­
Marvin Road and Highway 75 and other areas so designated on a recorded Plat containing 
landscaping and/or landscaping amenities, including signage, monuments and irrigation 
systems, over, across and. under those portions of the Community shown and designated 
as "Landscape and Maintenance Easements" on the Plats (herein referred to as 
"Landscape and Maintenance Easements"). 

Article XI Party Walls and Other Shared Structures 

11.1. General Rules of Law to Apply. 

Each wall, fence, driveway, or similar structure built as a part of the original 
construction on the Lots which seNes and/or separates any two adjoining Lots shall 
constitute a party structure. To the extent not inconsistent with the provisions of this 
Section, the general rules of law regarding party walls and liability for property damage due 
to negligence or willful acts or omissions shall apply to party structures. Any dispute arising 
concerning a party structure shall be h;:mdled in accordance with the provisions of Article 
XII. . 

11.2. Maintenance; Damage and Destruction. 

Unless otherwise specifically provided in additional covenants relating to such Lots, 
the Owners sharing the party structure shall share equally in the cost of necessary or 
appropriate party structure repairs and maintenance. 

If a party structure is destroyed or damaged by fire or other casualty, and then to the 
extent that such damage is not covered by insurance and repaired out of the proceeds of 
insurance, any Owner sharing the structure may restore it and be entitled to contribution 
for the restoration cost in equal proportions from other sharing owners. However, such 
contribution will not prejudice the right to call for a larger contribution from the other users 
under any rule of law regarding liability for negligent or willful acts or omissions. 

The right of any Owner to contribution from any other Owner under this Section 
shall be appurtenant to the land and shall pass to such Owner's successors-in-title. 

Article XII Dispute Resolution 

12.1. Agreement to Encourage Resolution of Disputes Without Litigation. 

(a) Declarant, the Association and its officers, directors, and committee 
members, all Persons subject to this Declaration, and any Person not otherwise s1,1bject 
to this Declaration who agrees to submit to this Article (collectively, "Bound Parties;" 
individually, a "Bound Party''), agree to attempt to resolve disputes involving Millbridge 
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without the emotional and financial costs of litigation. Accordingly, each Bound Party 
agrees not to, directly or indirectly, file a law suit for a Claim described in subsection {b), 
without first submitting the Claim to the alternative dispute resolution procedures described 
in Section 12.2. 

(b) As used in this Article, the term "Claim" shall refer to any claim, grievance, 
or dispute arising out of or relating to 

(i} the interpretation, application, or enforcement of the Governing 
Documents; 

(ii} the rights, obligations, and duties of any Bound Party under the 
Governing Documents; 

(iii} the design or construction of improvements within the Community, 
other than matters of aesthetic judgment under Article IV, which shall not be subject to 
review; or 

(iv) trespass, nuisance, property damage, or enforcement of laws, codes, 
or ordinances within Mlllbridge. 

except that the following shall not be ·considered "Claims" unless all parties to the matter 
otherwise agree to submit the matter to the procedures set forth in Section 12.2: 

(i) any Association action to collect assessments or other amount.s due 
from any Owner; 

(ii) any Association action to obtain a temporary restraining order (or 
emergency equitable relief) and such ancillary relief as the court may deem necessary in 
order to maintain the status quo and preserve the Association's ability to enforce the 
provisions of this Declaration relating to creation and maintenance of community standards 
(Articles Ill and IV; 

(iii) any suit which does not include Declarant or the Association as a 
party, if such suit asserts a Claim which would constitute a cause of action independent 
of the Governing Documents; 

(iv) any suit which affects the material rights or obligations of a party who 
is not a Bound Party and has not agreed to submit to the procedures set forth in Section 
12.2; and 

(v) any suit as to which the applicable statute of limitations would expire 
within 180 days of giving the Notice required by Section 12.2(a), unless the party or parties 
against whom the Claim ls made agree to toll, or extend, the Claim's statute of limitations 
to comply with this Article. 
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12.2. Dispute Resolution Procedures. 

(a) Notice. The Bound Party asserting a Claim ("Claimant") against another 
Bound Party ("Respondent") shall give written notice ("Notice") by mail or personal delivery 
to each Respondent, and to the Board, stating plainly and concisely: 

(i) the nature of the Claim, including the Persons involved and 
Respondent's role in the Claim; 

(ii) the legal basis of the Claim (i.e., the specific authority out of which the 
Claim arises); 

(iii) the Claimant's proposed resolution or remedy; and 

(iv) the Claimant's desire to meet with the Respondent to discuss in good 
faith ways to resolve the Claim. 

(b) Negotiation. The Claimant and Respondent shall make every reasonable 
effort to meet in person and confer for the purpose of resolving the Claim by good faith 
negotiation. If requested in writing, accompanied by a copy of the Notice, the Board may 
appoint a representative to assist the parties in negotiating a resolution of the Claim. 

(c) Mediation. If the Bound Parties have not resolved the Claim through 
negotiation within 30 days of the date of the Notice (or within su·ch other agreed upon 
period), the Claimant shall have 30 additional days to submit the Claim to mediation with 
an entity designated by the Association (if the Association is not a party to the Claim) or 
to an Independent agency providing dispute resolution services in the Mecklenburg County 
area. Each Bound Party shall present the mediator with a written summary of the Claim. 

If the Claimant does not submit the Claim to mediation within such time, or does not 
appear for and participate in good faith in the mediation when scheduled, the Claimant 
shall be deemed to have waived the Claim, and the Respondent shall be relieved of any 
and all liability to the Claimant (but not third parties) on account of such Claim. 

If the Bound Parties do not settle the Claim within 30 days after submitting the 
matter to mediation, or within such time as determined reasonable by the mediator, the 
mediator shall issue a notice of termination of the mediation proceedings indicating that the 
Parties are at an impasse and the date that mediation was terminated. The Claimant shall 
thereafter be entitled to file suit or to initiate administrative proceedings on the Claim, as 
appropriate. 

Each Bound Party shall bear its own costs of the mediation, including attorneys' 
fees, and each Party shall share equally all fees charged by the mediator. 

(d) Settlement. Any settlement of the Claim through negotiation or mediation 
shall be documented in writing and signed by the Bound Parties. If any Bound Party 
thereafter fails to abide by the terms of such agreement, then any other Bound Party may 
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file suit or initiate administrative proceedings to enforce such agreement without the need 
to again comply with the procedures set forth in this Section. In such event, the Bound 
Party taking action to enforce the agreement shall, upon prevailing, be entitled to recover 
from the non-complying Bound Party (or each one in equal proportions) all costs incurred 
in enforcing such agreement, including, without limitation, attorneys' fees and court costs. 

(e) Action Involving Declarant = Final and Binding Arbitration. Except for 
disputes in which a party other than an Owner or the Association is an indispensable party, 
all disputes, including any Claim described above, between an Owner or the Association 
and Declarant shall be resolved by final and binding arbitration in accordance with this 
subsection (e) and, except as specifically provided, shall not be submitted as a lawsuit or 
other proceeding in any North Carolina state court or federal court. This subsection (e) is 
an agreement to arbitrate and is specifically enforceable under North Carolina law. Any 
arbitration award shall be subject only to review by the North Carolina or federal appellate 
courts in the same manner as are trial court judgments. Judgment may be entered upon 
the arbitration award in any court of competent j.urisdiction to the fullest extent permitted 
under North Carolina law. 

Prior to commencing arbitration under this subsection, the parties shall engage in 
negotiation and mediation in accordance with Sections 12.2(a)-(c). regardless of whether 
such matter is a Claim under Section 12.1. If negotiation and mediation are unsuccessful 
in resolving the dispute, the Owner or the Association, as applicable, shall have until 
expiration of the applicable statue of limitations under North Carolina law (as would apply 
to the same claim being brought in a North Carolina or federal court) to submit the dispute 
to the American Arbitration Association for arbitration in Mecklenburg County. The 
American Arbitration Association shall appoint three arbitrators, including one attorney, to 
conduct the arbitration in accordance with its rules. The arbitrators shall render a written 
judgment accompanied by findings of fact and conclusions of law. 

If not timely submitted to arbitration or if the Claimant fails to appear for the 
arbitration proceeding, the Claim shall be deemed abandoned, and the Respondent shall 
be released and discharged from any and all liability to the Claimant arising out of the 
dispute. The parties shall share equally the costs of conducting the arbitration until a 
prevailing party is determined; provided, the prevailing party shall be entitled to recover all 
of its costs incurred in the action, including, without limitation, reasonable attorneys' fees. 

12.3. Initiation of Litigation by Association. 

After the Class "B" Control Period, the Association shall not initiate any judicial or 
administrative proceeding which is :reasonably expected to cost at least $100,000.00 in 
legal fees to prosecute to completion unless first approved by the Board upon the specific 
recommendation of the Dispute Resolution Committee (which shall be created as provided 
in the By-Laws), or a majority of the Class "A" votes in the Association. The Dispute 
Resolution Committee's recommendation must be in writing and must be accompanied by 
a feasibility analysis including an explanation of the issues, a budget for legal and related 
expenses, the amount in controversy, the expectation of success, and a copy of bids from 
a minimum of three qualified law firms. 
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12.4. Legal Fees and Court Costs. After the Turnover Date, if any Owner 
sues Declarant or the Associa~ion, and the Declarant and/or Association, as applicable, is 
the prevailing party in such lawsuit, such Owner shall reimburse Declarant and/or the 
Association, as applicable, for all Court costs and reasonable legal fees. 

Article XIII Mortgagee Provisions 

The following provisions are for the benefit of holders, insurers, and guarantors of 
first Mortgages on Lots. The provisions of this Article apply to both this Declaration and 
to the By-Laws, notwithstanding any other provisions contained therein. 

13.1. NoticesofAction. 

An institutional holder, insurer, or guarantor of a first Mortgage which provides a 
written request to the Association (such request to state the name and address of such 
holder, insurer, or guarantor and the street address of the Lot to which its Mortgage relates, 
thereby becoming an "Eligible Holder''), will be entitled to timely written notice of: 

(a) Any condemnation loss or any casualty loss which affects a material portion 
of the Community or which affects any Lot on which there is a first Mortgage held, insured, 
or guaranteed by such Eligible Holder; · 

(b) Any delinquency in the payment of assessments or charges owed by a Lot 
subject to the Mortgage of such Eligible Holder, where such delinquency has continued for 
a period of 60 days, or any other violation of the Governing Documents relating to such Lot 
or the Owner or occupant which is not cured within 60 days; 

(c) Any lapse, cancellation, or material modification of any Association insurance 
policy; 

(d) Any proposed action which would require the consent of a specified 
percentage of Eligible Holders; or 

(e) If the U.S. Department of Housing and Urban Development is insuring or the 
U.S. Department of Veterans Affairs Is guaranteeing the Mortgage on any Lot, material 
amendment to the Governing Documents or extraordinary action of the Association, as 
defined under VA Pamphlet 26-7. 

13.2. No Prioritv. 

No provision of this Declaration or the By-Laws gives or shall be construed as giving 
any Owner or other party priority over any rights of the first Mortgagee of any Lot in the 
case of distribution to such Owner of insurance proceeds or condemnation awards for 
losses to or a taking of the Common Area. 

13.3. Notice to Association. 
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Upon request, each Owner shall be-obligated to furnish to the Association the name 
and address of the holder of any Mortgage encumbering the Owner's Lot. 

13.4. Failure of Mortgagee to Respond. 

Any Mortgagee who receives a written request from the Board to respond to or 
consent to any action shall be deemed to have approved such action if the Association 
does not receive a written response from the Mortgagee within 30 days of the date of the 
Association's request, provided such request is delivered to the Mortgagee by certified or 
registered mail, return receipt requested. 

13.5. HUDNA Approval. 

As long as there is a Class "B" membership, the following actions shall require the 
prior approval of the U.S. Department of Housing and Urban Development ("HUD") or the 
U.S. Department of Veterans Affairs ("VA"), if either such agency is insuring or 
guaranteeing the Mortgage on any Lot: merger, consolidation, or dissolution of the 
Association; annexation of additional property; dedication, conveyance (other than to 
correct errors on property descriptions or other inconsequential or immaterial 
conveyances), or mortgaging of Common Area; or material amendment of this Declaration 
or the By-Laws. In addition, so long as HUD or VA insures or guarantees the Mortgage on 
any Lot, the above actions also shall require the prior approval of at least two-thirds (2/3) 
of the Class "A" Members and the consent of the Class "B" Member. 

Notwithstanding anything to the contrary in Section 16.1 or this Section, the 
Association, acting through the Board, may grant easements over thei Common Areq for 
installation and maintenance of utilities and drainage facilities and for other similar 
purposes not inconsistent with the intended· use of the Common Area without the approval 
of the membership or HUD or VA. 

Article XIV Disclosures and Waivers 

14.1. No Liabilitv For Third Party Acts. 

Owners and occupants of Lots, and their respective guests and invitees, are 
responsible for their own personal safety and for their property in Millbridge. The 
Association may, but is not obligated to, maintain or support certain activities within 
the Community which promote or enhance safety or security within the Community. 
However, the Association and Declaranl shall not In any way be considered insurers 

or guarantors of safety or security within the Community, nor shall they be held 
liable for any loss or damage by reason of failure to provide adequate security or 
ineffectiveness of security measures undertaken. 

No representation or warranty Is made that any systems or measures, 
Including fire protection, burglar alarm, or other security monitoring systems, or any 
mechanism or system for limiting access to the Community, cannot be compromised 
or circumvented, nor that any such systelJIS or measures undertaken will in all cases 

JAH:36164S v2 8296.4004 
44 



4389.. 
0747 BK4389PG0141 

.prevent loss or provide the detection or protection for which the system is designed 
or intended. Each Owner acknowledges, understands, and shall be responsible for 
infonning its tenants and all occupants of its Lot that the Association, the Board and 
its committees and Declarant are not insurers or guarantors of security or safety and 
that each Person within Millbridge assumes all risks of personal injury and loss or 
damage to property, including Lots and the contents of Lots, resulting from acts of 
third parties. 

14.2. View Impairment. 

Neither Declarant nor the Association guarantee or represent that any view 
over and across the Lots or any open space within the Community will be preseived 
without impainnent. Neither Declarant nor the Association shall be obligated to 
relocate, prune, or thin trees or other landscaping except to maintain the 
Community-Wide Standard or as otherwise required under a separate covenant or 
agreement. The Association (with respect to the Common Area} has the right to add 
trees and other landscaping from time to time subject to applicable Jaw. Any 
express or implied easements for view purposes or for the passage of light and air 
are hereby expressly disclaimed. 

14.3. Notices and Disclaimers as to Community Systems. 

Any Community System and its providers, managers and operators may be subject 
to federal, slate or municipal regulations, Jaws and ordinances. Such regulations, laws and 
ordinances may have a significant impact on certain aspects of the system including, but 
not limited to, the fees charged, the method of delivery, the rights of the system users, as 
well as the rights of the system providers or operators. These regulations and their 
impacts are beyond the Declarant's and Association's control. 

In recognition of the fact that interruptions in cable television and other 
Community Systems services will occur from time to time, neither Declarant nor its 
successors or assigns shall in any manner be liable for, and no Community System 
user shall be entitled to a refund, rebate, discount or offset in applicable fees for, 
any interruption in Community Systems services, regardless of whether or not.such 
interruption Is caused by reasons within the service provider's control. 

Each Owner acknowledges and agrees that the Association, by virtue of 
contractual relationships with Community Systems providers, may gain access to 
Information relating to Individual use of the Community Systems, including account 
and content information. In recognition of this fact, each Owner waives any privacy 
rights he or she may have in such information and any claims against the 
Association, the Board and Declarant relating to the acquisition of such information. 
Further, eacl:'I Owner acknowledges and agrees that the acquisition of such 

Information by the Association shall not create any duty on the part of the 
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Association or Declarant to any Person to act in any manner with respect to such 
information. 

Notwithstanding the above or any other provisions in this Declaration, there is no 
guarantee or representation that any particular Community System will be made available. 

14.4. Construction Activities. 

All Owners, occupants, and users of Lots are hereby placed on notice that 
Declarant, Builder, and/or their agents, contractors, subcontractors, licensees, and 
other designees, successors, or assigns, may, from time to time, conduct blasting, 
excavation, construction, and other activities within Mill bridge. By the acceptance 
of a deed or other conveyance or mortgage, leasehold, license, or other interest, and 
by using any portion of a Lot or Millbridge generally, the Owners and all occupants 
and users of Lots acknowledge, stipulate, and agree (a) such activities shall not be 
deemed nuisances, or noxious or offensive activities, under any applicable 
covenants or at law generally; (b} not to enter upon, or allow their children or other 
Persons under their control or direction to enter upon (regardless of whether such 
entry is a trespass or otherwise) any property within or in proximity to the Lot where· 
such activities are being conducted (even if not being actively conducted at the time 
of entry, such as at night or otherwise during non-working hours); (c) that Declarant, 
Builder, and all of their agents, contractors, subcontractors, licensees, and other 
designees, successors, and assigns, shall not be liable but, rather, shall be held 
harmless for any and all losses, damages (compensatory, consequential, punitive, 
or otherwise), injuries, or deaths arising from or relating to the aforesaid activities; 
(d) that any purchase or use of any portion of a Lot has been and will be made with 
full knowledge of the foregoing; and (e) this acknowledgment and agreement is a 
material inducement to Declarant and Builder to sell, convey, lease, and/or allow the 
use of Lots within Millbridge. 

14.5. Water Management. 

Each Owner acknowledges and agrees that any lakes or wetlands are 
designed as water management areas and are not designed solely as aesthetic 
features. Due to fluctuations in ground water elevations within the immediate area, 
the water level of lakes will rise and fall. Each Owner further acknowledges and 
agrees that Declarant has no control over such elevations. Therefore, each Owner 
agrees to release and discharge Declarant from and against any and all losses, 
claims, demands, damages, costs, and expenses of whatever nature or kind, 
including reasonable attorneys' fees and costs at all tribunal levels, related to or 
arising out of any claim relating to such fluctuations in water elevations. 
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Owners shall not alter, modify, expand, or fill any lakes or wetlands located within 
or in the vicinity of Millbridge without the prior written approval of the local permitting 
authority, Declarant, the U.S. Army Corps of Engineers (if it has authority over wetlands 
within Mnlbridge), and such other local, state, and federal authorities as may have relevant 
jurisdiction over such matters. 

14.6. Liability for Association Operations. 

The Association shall, to the fullest extent permitted by law, indemnify, 
defend, and hold harmless Declarant, its successors and assigns, from and against 
any and all losses, claims, demands, damages, costs, and expenses of whatever 
kind or nature (including, without limitation, reasonable attorneys' fees and costs at 
all tribunal levels and whether or not suit is instituted, including those incurred in 
establishing the right to be indemnified, defended, and held harmless pursuant 
hereto), which relate to or arise out of Association management and operations, 
including, without limitation, Improvement, maintenance, and operation of amenities 
and other portions of the Common Maintenance Areas and the collection of 
assessments. 

14.7. Conveyance Q! Common Areas. 

Declarant shall convey to the Association, and the Association shall accept without 
recourse, the Common Areas, including all improvements constructed thereon, in their 
"Where-ls, As-ls" condition. Declarant hereby disclaims and makes no representations, 
warranties or other agreements, ·express or implied, by law or fact, with respect to the 
Common Areas, including, without limitation, representations or warranties of 
merchantability regarding the condition, construction, accuracy, completeness, design, 
adequacy of size or capacity in relation to the utilization, date of completion, or the future . 
economic performance or operations of, or the materials, furniture, or equipment used In, 
the Common Area. Neither the Association nor any Members shall make any claim against 
Declarant, its successors and assigns, relating to the condition, operation, use, accuracy 
or completeness of the Common Area, or for incidental or consequential damages arising 
therefrom. · 

Declarant shall transfer and assign to the Association, without recourse, all 
warranties received from manufacturers and supplie~ relating to any of the Common Area 
which exist at the time of transfer and are assignable. · 

Article XV Changes in Ownership of Lots 

Any Owner, other than Declarant or Builder, desiring to sell or otherwise transfer title 
to his or her Lot shall give the Board at least 14 days' prior written notice of the name and 
address of the purchaser or transferee, the d.ate of such transfer of title, and such other 
information as the Board may reasonably require. The transferor shall continue to be 
jointly and severally responsible with the transferee for all obligations of the Lot Owner, 
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including assessment obligations, until the date upon which the Board, notwithstanding the 
transfer of title, receives such notice. 

Article XVI Changes in Common Area 

16.1. Condemnation. 

Whenever ariy part of the Common Area is taken or conveyed under threat of 
condemnation by any authority having the power of eminent domain, the Board shall 
determine, in the exercise of its business judgment, whether each Owner is entitled to 
notice. 

The award made for such taking shall be payable to the Association as trustee for 
all Owners to be disbursed as follows: 

If the taking involves a portion of the Common Area on which improvements have 
been constructed, the Association shall restore or replace such improvements on the 
remaining land included in the Common Area to the extent practicable, unless, within 60 
days after such taking, Declarant, so long as Declarant owns any property within Millbridge, 
and at least 75% of the total Class "A" votes in the Association shall otherwise agree. Any 
such construction shall be in accordance with plans the Board approves. The provisions 
of Section 7.3 regarding funds for the repair of damage or destruc~ion shall apply. 

If the taking does not involve any Common Area improvements, or if a decision is 
made not to repair or restore, or if net funds remain after any such restoration or 
replacement is complete, then such award or net funds shall be disbursed to the 
Association and used for such purposes as the Board shall determine. 

16.2. Partition. 

Except as permitted in this Declaration, the Common Area shall remain undivided, 
and no Person shall bring any action for partition of any portion of the Common Area 
without the written consent of all Owners and Mortgagees. This Section shall not prohibit 
the Board from acquiring and disposing of tangible personal property nor from acquiring 
and disposing of real property which may or may not be subject to this Declaration. 

16.3. Transfer or Dedication of Common Area. 

The Association may convey, dedicate, or otherwise transfer portions of the 
Common Area to Union County, the Town of Waxhaw, or to any other local, state or 
federal governmental or quasi-governmental entity, subject to such approval as may be 
required by Section 13.5 hereof. 

Article XVII Amendment of Declaration 

17.1. By Declarant. 
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In addition to specific amendment rights granted elsewhere in this Declaration, 
during the Class "B" Control Period, Declarant may unilaterally amend this Declaration for 
any purpose. 

Thereafter, Declarant may unilaterally amend this Declaration if such amendment 
is necessary (a) to bring any provision into compliance with any applicable governmental 
statute, rule, regulation, or judicial determination; (b) to enable any reputable title insurance 
company to issue title insurance coverage on the Lots; (c) to enable any institutional or 
governmental lender, purchaser, insurer, or guarantor of mortgage loans, including, for 
example, the Federal National Mortgage Association, the Federal Home Loan Mortgage 
Corporation, HUD, or VA, to make, purchase, insure, or guarantee mortgage loans on the 
Lots; or (d) to satisfy the requirements of any local, state, or federal governmental agency. 
However, any such amendment shall not adversely affect the title to any Lot unless the 
Owner shall consent in writing. 

17.2. By Class "A" Members. 

Except as otherwise specifically provided above and elsewhere in this Declaration, 
this Declaration may be amended only by the affirmative vote or written consent, or any 
combination thereof, of Members representing at least 75% of the Association's total Class 
"A" votes. In addition, during the Development and Sale Period, Declarant's written 
consent is required for any amendment 

Notwithstanding the above, the percentage of votes riecessary to amend a specific 
clause shall not be less than the prescribed percentage of affirmative votes required for 
action to be taken under that clause. 

17.3. Validity and Effective Date. 

No amendment may remove, revoke, or modify any right or privilege of Declarant 
or the Class "B" Member without the written consent of Declarant or the Class "B" Member, 
respectively (or the assignee of such right or privilege). An amendment shall not be 
effective unless the approval requirements set forth in Article XIII also shall be met, if 
applicable. 

If an Owner consents to any amendment to this Declaration or the By-Laws, it will 
be conclusively presumed that the Owner has the authority to consent, and no contrary 
provision in any Mortgage or contract between the Owner and a third party will affect the 
validity of such amendment. 

Any amendment shall become effective upon the earliest of {a) actual notice; (b} 
recording; or (c) later effective date specified in the amendment. Any procedural challenge 
to an amendment must be made within one year(s) of its recordation or such amendment 
shall be presumed to have been validly adopted. In no event shall a change of conditions 
or circumstances operate to amend any provisions of this Declaration. 
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17.4. Exhibits. 

Exhibit "A" attached to this Declaration is incorporated by this reference. Exhibit "B" 
is incorporated by reference and may be amended as provided in Article Ill or pursuant to 
Sections 17 .1 and 17 .2. All other exhipits are attached for informational purposes and may 
be amended as provided therein. 
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration 
the date and year first written above. 

DECLARANT: 

SANDLER AT KENSINGTON, LLC, 
a Virginia Ii · d liability. company 

I, the undersigned Notary Public of the County and State aforesaid, certify 
that .ks<YJ personally came before me this day and acknowledged 
that e he is the ma Q~I of Sandler at Kensington, LLC, a Virginia 
limite iability company, an that by the authority duly given and as the act of the 
limited liabili\ c_Qmpany, the foregoing instrument was signed in its name by 
N aJhrwJl· !¥r~m-its vY\O..Aa ~ ..r . 

Witness my hand and official seal this d-S day of J a/11.!4/t-t ~ 

6t~ 
[NOTARY SEAL] NotfoyPUblic / 

My Commission Expires: /;): / 312-o Of 
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~iiiii.-EV"Afis··-
NOTARY PUBUC 

COMMCJNWEJll.Tii OF VIRGINIA 
fl< COMMISSION EXPIRES DEC.31, 2008 
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EXHIBIT"A" 

LEGAL DESCRIPTION 

All those certain lots, tracts or parcels of land lying, being and situate in Union County, 
North Carolina shown on those two certain plats recorded in Plat Cabinet J at Pages 
633 and 634, reference to which plats is made for a more particular description, 
including but not limited to those certain lots or parcels shown as COS #1, COS #2 
COS#3, COS#4, COS#5, VH2-105, VH2-106, VH2-107, VH2-108, VH2-109, VH2-110, 
VH2-111, VH2-112, VH2-113, VH2-114, VH2-115, VH2-116, VH2-117, VH2-118, VH2-
119, VH2-120, VH2-121, VH2-122, VH2-123, VH2-124, VH2-125, VH2-126, VH2-127, 
VH2-128, VH2-129, VH2-130, VH2-131, VH2-132, VH2-133, VH2-134, VH2-135, VH2-
136, VH2-137, VH2-138, VH2-139, VH2-140, VH2-141, VH2-142, VH2-143, VH2-144, 
VH2-145, VH2-146, VH2-147, VH2-158, VH2-159, VH2-160, VH2-161, VH2-162, VH2-
163, VH2-164, VH2-165, VH2-166, VH2-167, VH2-168, VH2-169, VH2-170, VH2-171, 
VH2-172, VH2-173 and all property shown on said plats as Whitespring Drive, 
Ridgehaven Road, Westcreek Drive, Chasebrook Lane and Waterbury Lane. 
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EXHIBIT"B" 

Initial Use Restrictions 

The purpose of Architectural Guidelines and Use Restrictions is not to anticipate 
all acceptable or unacceptable behavior in advance and eliminate all improvements or 
activities which fall outside of "the norm." In fact, it is expressly intended that the 
Reviewer under Article IV, and the Board, as appropriate, have discretion to approve 
or disapprove items, or to enforce or not enforce technical violations of the Governing 
Documents, based upon aesthetic or other considerations consistent with the 
established guidelines. As such, while something may be approved or permitted for 
one Lot under one set of circumstances, the same thing may be disapproved for 
another Lot under a different set of circumstances. The exercise of discretion in 
approving or enforcement shall not be construed as a waiv.er of approval or 
enforcement rights, nor shall it estop the Board from taking enforcement action in any 
appropriate circumstances. 

(a) Animals mill Pets. No animals of any kind, including livestock and 
poultry, shall be raised, bred, or kept on any portion of the Community; provided, a 
reasonable number of usual and common household pets may be kept on a Lot; and 
provided, further, in any event, the following breeds of dog (including mixed-breed dogs 
containing such breeds), because of concerns relating to aggressive behavior and the 
safety of others in the Community, are prohibited from being kept within the 
Community: (i) Rottweiler, (ii) pit bull, and (iii) Doberman Pincher. The Board shall have 
discretion in determining what types and numbers of pets are permissible. 

Upon the Board's request, an Owner, at his or her expense, shall remove any 
pet which is permitted to roam free, or, in the Board's sole discretion, endangers health, 
makes objectionable noise, or constitutes a nuisance or inconvenience to other Owners 
or residents of any portion of the Community. If the Owner fails to honor such request, 
the Board may cause the pet to be removed at the Owner's expense. No pets shall be 
kept, bred, or maintained for any commercial purpose. Dogs shall be kept on a leash 
or otherwise confined in a manner acceptable to the Board whenever outside a 
structure. Animal and pet owners must immediately remove and properly dispose of 
the bodily waste of their animals and pets on the Common Areas and throughout the 
Community. 

(b) Wildlife. Capturing, killing, or trapping wildlife is prohibited within the 
Community, except in circumstances imposing an imminent threat to the safety of 
Persons or pets. 

(c) Firearms; Fireworks. The use and discharge of firearms within the 
Community is prohibited. The term "firearms" includes "B-B" guns, pellet guns, and 
other firearms of all types, regardless of size. The use and discharge of fireworks is 
prohibited except by license granted by the Association. 
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(d) Nuisances. No Owner shall engage in any activity which constitutes a 
nuisance (meaning offensive or detrimental activity, as determined by the Board), or 
which materially disturbs ·or destroys the vegetation, wildlife, or air quality within the 
Community, or which results in unreasonable levels of sound or light pollution. 

(e) Garages. Garage doors shall remain closed at all times except for 
temporary periods reasonably related to the active use of the garage, as determined 
in the Board's discretion. · 

(f) Exterior Lighting. Excessive exterior lighting on any Lot is prohibited. The 
Board in its sole discretion shall determine whether any exterior lighting is excessive. 

(g) Storage Qf Goods. Storage (except in approved structures or containers) 
of furniture, fixtures, appliances, machinery, equipment, or other goods and chattels on 
the Common Area {except by the Association), or, if not in active use, any portion of a 
Lot which is visible from outside the Lot is prohibited. 

(h) Prohibited Conditions. The following conditions, structures, or activities 
are prohibited on any Lot: 

(i) Dogs runs and animal pens of any kind, unless properly screened 
and approved in accordance with Article IV; 

(ii) Shacks or other structures of a temporary nature on any Lot 
except as may be authorized by Declarant during the initial construction of 
improvements within the Community. Temporary structures used during the 
construction or repair of a dwelling or other improvements shall be removed 
immediately after the completion of construction or repair; 

(iii) Permanent basketball goals, basketball standards, or backboards 
which are or would be visible from any street or Common Area; provided, portable 
basketball goals may be used on a Lot without prior approval, but must be stored so as 
not to be visible from any street or Common Area overnight or otherwise when not in 
use; 

(iv) Freestanding flagpoles; provided, flags may be displayed using a 
bracket or other approved device mounted to a dwelling so long as the size of the flag 
displayed does not exceed a standard size (as set forth in the Architectural Guidelines 
or determined in the Board's discretion and set forth in a Board rule); and 

In any event, and notwithstanding the above list of prohibited conditions, as set 
forth in Article IV, any structure, improvement, or thing proposed for construction, 
erection, installation, or placement on a Lot requires prior Reviewer approval unless 
otherwise specifically exempt under the Architectural Guidelines. 

(i) Quiet Enjoyment. Nothing shall be done or maintained on any part of a 
Lot which emits foul or obnoxious odors outside the Lot or creates noise or other 
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conditions which tend to disturb the peace, quiet, safety, comfort, or serenity of the 
occupants and invitees of other Lots. 

No noxious, illegal, or offensive activity shall be carried on upon any portion of 
the Community which, in the Board's reasonable determination, tends to cause 
embarrassment, discomfort, annoyance, or nuisance to others. 

0) Signs. No sign shall be erected within the Community, except those required 
by law, Including posters, circulars, and billboards; provided, the following types of signs 
may be erected on a Lot without the Board's written consent: (i) residential identification 
signs for identification of the occupant and its address, in a style designated by the 
Architectural Guidelines or approved by the Reviewer; and (ii) security signs in a style and 
location designated by the Architectural Guidelines or approved by the Reviewer. This 
restriction shall not apply to entry, directional, and marketing signs installed by Declarant 
or a builder. The Association, with the Board's approval, shall have the right to erect signs 
on the Common Area. 

(k) Holiday Decorations. Owners may display ho!lday decorations on their Lots 
if the decorations are of the kinds normally displayed in single family residential 
neighborhoods, are of reasonable size and scope, and do not disturb other Owners and 
residents by excessive light or sound emission or by causing an unreasonable amount of 
spectator traffic. Permitted decorations may be displayed for such periods as are normal 
and customary for comparable residential communities, as the Board determines. 

(I) Antennas and Satellite Dishes. No antenna, satellite dish, or other device for 
the transmission or reception of television or radio (including amateur or ham radios) 
signals is permitted outside the dwelling on a Lot, except those devices whose installation 
and use is protected under federal law or regulations (generally, certain antennae and 
satellite dishes under one meter in diameter). In any event; no antenna, satellite dish or 
other device may be installed outside the dwelling or a Lot unless an application for the 
installatlon of such device is first submitted to the Reviewer for approval prior to being 
installed. Approval will be granted only if: 

(i) First, the antenna, satellite dish, or other device is designed for 
minimal visual intrusion (i.e., is located in a manner that minimizes visibility from the street 
or an adjacent Lot) is properly screened, and is otherwise consistent with the Community­
Wide Standard); and 

(ii) Second, the· antenna, ·satellite dish, or other device complies wrth the 
color and appearance requirements set forth in ·the Architectural Guidelines within the 
confines of applicable.federal regulations (i.e., without precluding reception of a quality 
signal or unreasonably increasing the cost of the antenna, satellite dish or other device). 

The Reviewer shall consider any such application on an expedited basis. 

Notwithstanding the above, Declarant and/or the Association may erect an antenna, 
satellite dish, or other apparatus for a master antenna, cable, or other communication 
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system for the benefit of all or a portion of Millbridge, should any master system or systems 
be used by the Association and require such exterior apparatus. 

(m) Trash Containers and Collection. No garbage or trash shall be placed or 
kept on any Lot, except in covered containers of a type, size and style specifically 
designated under the Architectural Guidelines or approved by the Reviewer as required by 
the applicable governing jurisdiction. Such containers shall be screened from view outside 
of the Lot except when they are being made available for collection and then only for the 
shortest time reasonably necessary to effect such collection. Rubbish, trash, and garbage 
must be removed from the Lots and may not accumulate on any lot. Outdoor incinerators 
may not be kept or maintained on any Lot. 

(n) Pool Equipment. All pool equipment stored on any Lot shall be screened 
from view from outside the Lot Above-ground pools are prohibited within the Community. 

(o) Unsightly QI Unkempt Conditions. All portions of a Lot outside enclosed 
structures shall be kept in a clean and tidy condition at all times. No rubbish or debris of 
any kind shall be placed or permitted to accumulate upon or adjacent to any Lot in a 
manner which is unsanitary, unsightly, offensive, or detrimental to any other portion of the 
Community, as the Board may determine. 

Woodpiles or other material shall be properly screened and stored in such a manner 
so as not to attract rodents, snakes, and other animals and or create a fire hazard, as the 
Board determines. No activities shall be conducted upon or adjacent to any Lot or within 
any structure on a Lot which are or might be unsafe or hazardous to any Person or 
property. Open fires are prohibited within the Community, except in a contained outdoor 
fireplace or barbecue unit while attended and in use for cooking purposes. 

(p) Vehicles and Parking. As used in this Section, the term "vehicles" includes, 
without limitation, automobiles, trucks, boats, trailers, motorcycles, campers, vans, and 
recreational vehicles. 

No vehicle may be parked or left upon any portion of a Lot except in a garage or 
carport, on a driveway, or on other portions of the Lot (if any) the Board designates as 
being an acceptable parking area. The following vehicles may be parked only in an 
enclosed garage or in a carport: recreational vehicles, mobile homes, trailers, campers, 
stored vehicles, commercial vehicles (including alt vehicles with commercial lettering or 
logos), and unlicensed or inoperable vehicles. "Sports utility vehicles" and "mini-vans" (as 
such vehicles are commonly referred to, as determined in the Board's discretion) and pick­
up trucks without raised enclosures or commercial writing or logos shall be treated as 
automobiles and may be parking outside of carports or enclosed garages. Boats may be 
kept or stored outside of an enclosed garage or a carport· only if property screened from 
view from outside of the Lot in a manner the Reviewer requires. This Section shall not 
apply to emergency vehicle repairs or to construction, service. and delivery vehicles for 
periods necessary to perform the services or make a delivery. 

Notwithstanding the above, for purposes of cleaning, loading, unloading, and short­
term and visitor parking, any vehicle may be parked outside of an enclosed garage or a 
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carport temporarily and irregularly (in any event, not to exceed four (4) consecutive hours 
at any one time), to accommodate such use. The Board, in its discretion, may enact rules 
governing such temporary, irregular use or, in the absence of specific rules, shall have 
discretion in determining what constitutes permissible use. 

(q) Wetlands, Lakes, and Other Water Bodies. Wetlands, lakes, ponds, and 
streams within the Community, if any, are part of the Community's Water Management 
System, and no active use of lakes, ponds, streams, or other bodies of water within the 
Community is permitted. The Association shall not be responsible for any loss, damage, 
or injury to any person or property arising out of the authorized or unauthorized use of 
lakes, ponds, streams, or other bodies of water within or adjacent to the Community. 

(r) Solar Equipment. No solar heating equipment or device is permitted outside 
the residence except such devices whose installation and use is protected by federal or 
North Carolina law. Notwithstanding such protection, an application for such equipment 
or device must be submitted for approval under Article IV prior to installation and approval 
will be granted only if: 

(!) First, such equipment or device is designed for minimal visual 
intrusion when installed (i.e., is ·1ocated in a manner which minimizes visibility from the 
street or an adjacent Lot and is consistent with the Community-Wide Standard); and 

(ii) Second, the equipment or device complies to the maximum extent 
feasible with the Architectural Guidelines within the confines of the applicable 
governmental regulations. 
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EXHIBIT "C" 
BY-LAWS 

OF 
MILLBRIDGE HOMEOWNER'S ASSOCIATION, INC. 

Article I: Name, Principal Office and Definitions 

I.I Name. 

The name of the corporation is Millbridge Homeowner's Association, Inc. (the 
"Association"). 

1.2 Principal Office. 

The Association's principal office shall be located in Union County, North Carolina. The 
Association may have other offices, either within or outside North Carolina, as the Board of 
Directors determines or as the Association's affairs require. 

1.3 Definitions. 

The words used in these By-Laws shall have their normal, commonly understood 
definitions. Capitalized terms shall' have the same meaning as set forth in the Declaration of 
Covenants, Conditions, and Restrictions for Millbridge, as it may be amended ("Declaration"), 
unless the context indicates otherwise. · 

Article II: Membership: Meetings, Quorum, Voting, Proxies 

2.1 Membership. 

The Association shall have two classes of membership, Class "A" and Class "B," as more 
fully set forth in the Declaration. The provisions in the Declaration pertaining to membership are 
incorporated by this reference. 

2.2 Place of Meeting. 

The Association shall hold meetings as its principal office or at such other suitable place 
convenient to the Members as the Board may designate. 

2.3 Annual Meetings. 

The Association shall hold its first meeting, whether a regular or special meeting, within 
one year after the date of the Association's incorporation. The Board s}lall set tlic date and time 
of subsequent regular annual meetings. Annual meetings may be conducted electronically (i.e., 
via the Internet, intranet, or teleconference) if, and to the extent, permitted by law. 
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2.4 Special Meetings. 

The President may call a special meeting of the Association. It also shall be the 
President's duty to call a special meeting if so directed by Board resolution or upon petition of 
Members representing at least ten percent (I 0%) of the Association's total Class "A" votes. 

If the President does not send notice of a special meeting pursuant to Section 2.5 within 
thirty (30) days after the date written demand is delivered to the Association's Secretary, any 
Member signing the demand may set the time and place of the special meeting and give the 
Association notice pursuant to Section 2.5. 

2.5 Notice of Meetings. 

The Association's Secretary shall cause written notice stating the place, day, and hour of 
any Association meeting to be given in any manner penilitted by North Carolina law. If 
permitted, notice may be posted in a conspicuous, prominent place within the Community, 
delivered by hand delivery, or sent by facsimile, electronic mail, or other electronic 
communication device, or such other manner which is reasonably calculated, as determined in 
the Board's discretion, to provide personal notice to Members. Notice shall be given at least ten 
(10) but less than sixty (60) days before the date of the meeting, by or at the direction of the 
President, the Secretary, or the officers or Persons calling the meeting. Failure to receive actual 
notice of an Association meeting shall not affect the validity of any action taken at such meeting. 

The purpose or purposes for which the meeting is called shall be stated in the notice. No 
other business shall be transacted at a special meeting except as stated in the notice. 

If posted, notice shall be deemed delivered when posted. Other notices shall be deemed 
delivered as provided in Section 6.5. 

2.6 Waiver of Notice. 

Waiver of notice of an Association meeting shall be the equivalent of proper notice. Any 
Member may waive, in writing, notice of any Association meeting, either before or after such 
meeting. A Member's attendance at a meeting shall be deemed a waiver by such Member of 
notice of the meeting unless the Member specifically objects to lack of proper notice at the time 
the meeting is called to order. Attendance at a special meeting also shall be deemed a waiver of 
notice of all business transacted at the meeting unless an objection on the basis of lack of proper 
notice is raised before the business is put to a vote. 

2.7 Adjournment ofMeetings. 

If the Association caru10t hold a meeting because a quorum is not present, a majority of 
the Members who are present may adjourn the meeting to a time at least five but not more than 
thirty (30) days from the date called for the original meeting. At the reconvened meeting, 
pursuant to N.C.G.S. 47F-3-l IO, if Members totaling at least one-half of the number required for 
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a quorum is present, any business may be transacted which might have been transacted at the 
meeting originally called. If those in attendance at the original meeting do not fix a time and 
place for reconvening the meeting or if for any reason a new date is fixed. for reconvening the 
meeting after adjournment, the Association shall give the M.embers notice of the time and. place 
for reconvening the meeting in the manner prescribed for regular meeting. 

2.8 Voting. 

Members shall have such voting rights as are set forth in the Declaration, which 
provisions are incorporated herein by this reference. 

2.9 Proxies. 

A Member may cast the vote for his or her Lot in person or by proxy, subject to North 
Carolina law. 

Every proxy shall be in writing specifying the Lot for which it is given, signed by the 
Member or the Member's duly authorized attorney-in-fact, dated, and filed with the 
Association's Secretary prior to the meeting for which it is to be effective. Unless otherwise 
specifically provided in the proxy, a proxy shall be presumed to cover all votes which the 
Member giving such proxy is entitled to cast, and in the event of any conflict between two or 
more proxies purporting to cover the same voting rights, the later dated proxy shall prevail, or if 
dated as of the same date, both shall be deemed invalid. 

Every proxy shall be revocable and shall automatically cease upon: (a) conveyance of 
any Lot for which it was given, (b) actual notice of revocation of the proxy or of the death or 
judicially declared incompetence of a Member who is an individual given to the person presiding 
over a meeting of the Association, or ( c) 11 months from the date of the proxy, unless the proxy 
specifies a shorter period. 

2.10 Majority. 

As used in these By-Laws, the term ''majority'' shall mean those votes, Owners, or other 
group as the context may indicate totaling more than 50% of the total eligible number. 

2.11 Quorum. 

Except as these By-Laws or the Declaration may otherwise provide, the presence of 
Members, either personally or by proxy, representing ten percent (10%) of the total Class "A" 
votes in the Association shall constitute a quorum at all Association meetings. 

2.12 Conduct of Meetings. 

The President or other Board designee shall preside over all Association meetings. The 
Secretary shall ensure that minutes of the meeting are kept and that all resolutions adopted and 
all other transactions occurring at such meetings are recorded in the Association's minute book. 
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2.13 Action Without a Meeting. 

Without holding a meeting pursuant to Section 2.3 or 2.4, Members may !alee any action 
that North Carolina Jaw requires or permits the Members to talce at a meeting (subject to any 
limitation in the Declaration) if 100% of the Class "A" Members entitled to vote on such action 
sign a written consent specifically authorizing the proposed action. The Association need not 
give prior notice before soliciting such consent; provided, the Association must send written 
consent forms to all Members. Members shall sign, date, and deliver such consents to the 
Association within sixty (60) days after the Association's receipt of the earliest dated consent. 
The Association's Secretary shall file such consents with the Association's minutes and the 
consents shall have the same force and effect as a vote of the Members at a meeting. 

Article III: Board of Directors: Section, Meeting, Powers 

A. Composition and Selection. 

3.1 Governing Body; Composition. 

The Association's affairs shall be governed by a Board of Directors. Each director shall 
have one vote. Directors need not be Members or residents of the Community. A director must 
be at least 18 years old. In the case of a Member who is not an individual, any officer, director, 
partner, or trust officer of such Member shall be eligible to serve as a director unless otherwise 
specified by written notice to the Association signed by such Member; provided, no Member 
may have more than one such repr.esentative on the Board at a time, except in the case of 
directors the Class "B" Member appoints. 

3.2 Number of Directors. 

The initial Board shall consist of the three directors identified in the Articles of 
Incorporation. 

3.3 Directors buring Class "B" Control Period. 

The Class "B" Member shall have complete discretion in appointing all of the directors 
during the Class "B" Control Period. Class ''B" Member-appointed directors shall serve at the 
pleasure of the Class "B" Member. 

3.4 Nomination and Election Procedures. 

(a) Nominations and Declarations of Candidacy. Within ninety (90) days of the 
termination of the Class "B" Control Period, and prior to each election of directors, the Board 
shall prescribe the opening date and the closing date of a reasonable filing period in which every 
eligible person who has an interest in serving as a director may file as a candidate for any 
position to be filled by Class "A" votes. A Nominating Committee also may malce nominations 
for election to the Board. The Nominating Committee, if any, shall consist of a Chairman, who 
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shall be a member of the Board, and two or more Members or representatives of Members. The 
Nominating Committee, if any, may make as many nominations for election to the Board as it 
shall in its discretion determine. In making its nominations, the Nominating Committee shall use 
reasonable efforts to nominate candidates representing the diversity which exists within the pool 
of potential candidates. The Board also may permit nominations from the floor. 

The Board shall give each candidate a reasonable, equal opportunity to communicate his 
or her qualifications to the Members and to solicit votes. 

(b) Election Procedures. A Member may cast the votes assigned to the Lots which he 
or she owns for each position to be filled from the slate of candidates on which he or she is 
entitled to vote. Cumulative voting is not allowed. The number of candidates which equals the 
number of positions to be filled and receiving the greatest number of votes shall be elected. 

3.5 Election and Term of Office. 

Except as these By-Laws may otherwise specifically provide, election of directors shall 
take place at the Association's annual meeting. Notwithstanding any other provision of these 
By-Laws: 

(a) During the Class "B" Control Period, Declarant shall appoint all of the directors. 

(b) Within 90 days after termination of the Class "B" Control Period, the President 
shall call for an election by which the Class "A" Members shall be entitled to elect two of the 
three directors. The remaining one director shall be an appointee of the Class "B" Member. The 
directors elected by the Class "A" Members shall not be subject to removal by the Class "B" 
Member and shall serve until the first annual meeting following the termination of the Class "B" 
Control Period. 

(c) Not later than the first annual meeting after the termination of the Class "B" 
Control Period, an election shall be held at which the Class "A" Members shall elect four of the 
five directors, with the two directors receiving the largest number of votes being elected for a 
term of two years and the remaining two directors being elected for a term of one year. 

Until termination of the Class "B" membership, the Class "B" Member shall be entitled 
to appoint one director. Upon termination of the Class "B" membership, the director appointed 
by the Class "B" Member shall resign and the remaining directors shall be entitled to appoint a 
director to serve until the next annual meeting, at which the Class "A" Members shall be entitled 
to elect a director to fill such position. Such director shall be elected for a term of two years. 

Thereafter, directors shall be elected to serve two-year terms. Notwithstanding the stated 
length of any term, directors shall hold office until their respective successors have been elected. 
Directors may not serve more than two consecutive two-year terms. 
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3.6 Removal ofDirectors and Vacancies. 

Any Class "A" director may be removed, with or without cause, by the vote of Class "A" 
Members holding a majority of the votes entitled to be cast for the election of such director. Any 
director whose removal is sought shall be given notice prior to any meeting called for that 
purpose. Upon removal of a director, a successor shall be elected by the Class "A" Members 
entitled to elect the director so removed to fill the vacancy for the remainder of such director's 
tenn. Class "A" directors may not be removed by the.Class "B" Member. 

Any Class "A" director who has three consecutive unexcused absences from Board 
meetings, or who is more than 30 days delinquent (or occupies a Lot for which assessments are 
so delinquent) in the payment of any assessment or other charge due the Association may be 
removed by a majority vote of the Board, excluding the director at issue. If the director is 
removed, the Board may appoint a successor to fill the vacancy for the remainder of the term. 

In the event of the death, disability, or resignation of a director, the Board may declare a 
vacancy and appoint a successor to fill the vacancy until the next annual meeting, at which time 
the Class "A" Members entitled to fill such directorship may elect a successor for the remainder 
oftheterm. 

This Section shall not apply to directors the Class "B" Member appoints nor to any 
director serving as Declarant's representative. The Class "B" Member or Declarant shall be 
entitled to appoint a successor to fill any vacancy on the Board resulting from the death, 
disability, or resignation of a director appointed by or elected as a representative of the Class "B" 
Member or Declarant. 

B. Meetings. 

3.7 Organizational Meetings. 

The Board shall hold its first meeting within ten (10) days following each.annual 
membership meeting at such time and place as the Board shall fix. 

3.8 Regular Meetings. 

The Board may hold regular meetings at such time and place as the Board shall 
determine, provided the Board shall hold at least four such meetings during each fiscal year with 
at least one per quarter. 

3.9 Special Meetings. 

The Board shall hold special meetings when called by written notice signed by the 
President, Vice President, or any two directors. 
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3.10 Notice; Waiver ofNotice. 

(a) Notices of Board meetings shall specify the time and place of the meeting and, in 
the case of a special meeting, the nature of any special business to be considered. The Board 
shall give notice to each director by: (i) personal delivery; {ii) first class ail, postage prepaid; (iii) 
telephone (either directly to the director or to a person at the director's office or home who 
would reasonably be expected to communicate such notice promptly to the director); or (iv) 
facsimile, electronic mail, or other electronic communication device, with co~finnation of 
transmission. All such notices shall be given at the director's telephone number, fax number, 
electronic mail address, or sent to the director's address as shown on the Association's records. 
Notices sent by first class mail shall be deposited into a United States Postal Service mailbox at 
least five business days before the time set for the meeting. Notfoes given by personal delivery, 
telephone, or other device shall be delivered or transmitted at least 72 hours before the time set 
for the meeting. 

(b) Except for emergency meetings, notice of a Board meeting shall be posted in a 
conspicuous place within the Community at least 48 hours in advance of the meeting or provided 
in any other manner reasonably anticipated to provide notice to all Members, including 
publication in an Association newsletter with community-wide circulation, posting on a 
Community cable television channel, or posting on a Community Internet or intranet page. In 
lieu of notice of each regular Board meeting, the Board may post or public a schedule of 
upcoming Board meetings. 

(c) Transactions of any Board meeting, however called and noticed or wherever held, 
shall be as valid as though taken at a meeting duly held after regular call and notice if (i) a 
quorum is present, and (ii) either before or after the meeting each director not present signs a 
written waiver of notice, a consent to holding the meeting, or an approval of the minutes. The 
waiver of notice or consent need not specify the meeting's purpose. Notice of a meeting also 
shall be deemed given to any director who attends the meeting without protesting before or at its 
commencement about the lack of adequate notice. 

(d) Notice of any meeting at which assessments are to be established shall state that 
fact and the nature of the assessment. 

3.11 Telephonic Participating in Meetings. 

Members of the Board or any committee designated by the Board may participate in a 
Board or committee meeting by means of telephone or other electronic means, through which all 
persons participating in the meeting can hear each other. Participation in this manner shall 
constitute presence at the meeting for all pwposes. 

3.12 Quorum ofBoard. 

At all Board meetings, a majority of the directors shall constitute a quorum for the 
transaction of business, and the votes of a majority of the directors present at a meeting at which 
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a quorum is present shall constitute the Board's decision, unless these By-Laws or the 
Declaration specifically provide otherwise. A meeting at which a quorum is initially present 
may continue, notwithstanding the withdrawal of directors, if at least a majority of the required 
quorum for that meeting approves any action taken. If the Board cannot hold a meeting because 
a quorum is not present, a majority of the directors present at such meeting may adjourn the 
meeting to a time not less than five nor more than 30 days from the date of the original meeting. 
At the reconvened meeting, if a quorum is present, any business which might have been 
transacted at the meeting originally called may be transacted without further notice. 

3.13 Conduct of Meetings. 

The President or any designee the Board approves shall preside over all Association 
meetings. The Secretary shall ensure that minutes of the meetings are kept and that al! 
resolutions adopted and all other transactions occurring at such meetings are recorded with the 
Association's records. 

3.14 Open Meetings: Executive Session. 

Subject to the provisions of Section 3.15, all Board meetings shall be open to all Owners. 
However, attendees other than directors may not participate in any discussion or deliberation 
unless a director requests that they be granted permission to speak, and the Board concurs. In 
such case, the President may limit the time.any such individual may speak. 

Notwithstanding the above, the President may adjourn any Board meeting and reconvene 
in executive session, and may exclude persons other than directors, to discuss with the 
Association's attorney matters relating to pending or threatened litigation which are protected by 
the attorney-client privileges, or to discuss among the Board any other matter of a sensitive 
nature, if North Carolina law permits. 

3.15 Action Without a Formal Meeting. 

A:n.y action to be taken or which may be taken at a Board meeting may be taken without a 
meeting if all directors sign a consent in writing, setting forth the action so taken. Such consent 
shall have the same force and effect as a unanimous vote. 

C. Powers and Duties. 

3.16 Powers. 

The Board shall have all of the powers and duties necessary to administer the 
Association's affairs, perform the Association's responsibilities, and exercise the Association's 
rights as set forth in the Governing Documents, and as provided by Jaw. The Board may do or 
cause to be done on the Association's behalf all acts and things except those which the 
Governing Documents or North Carolina law require to be done and exercised exclusively by the 
membership generally. 
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3.17 Duties. 

The Board's duties shall include, without limitation: 

{a) adopting, in accordance with the Declaration, an annual budget establishing each 
Owner's share of the Common Expenses; 

(b) providing for the operation, care,' upkeep, and maintenance of the Common 
Maintenance Area consistent with the Community-Wide Standard; 

(c) designating, hiring, and dismissing perso!Ulel necessary to carry out the 
Association's rights and responsibilities and where appropriate, providing for compensation of 
such personnel and for the purchase of necessary equipment, supplies, and materials; 

(d) depositing all funds received on the Association's behalf in a bank depository 
which the Board shall approve, and using such funds to operate the Association; provided, any 
reserve funds may be deposited, in the Board's business judgment, in depositories other than 
banks; 

(e) 
required; 

opening bank accounts on the Association's behalf and designating the signatories 

(f) making or contracting for the making of repairs, additions, and improvements to 
or alterations of the Common Area in accordance with the Declaration and these By-Laws; 

(g) after termination of the Class '-'B" Control Period, submitting for bid any planned 
Association expenditure (whether for capital items, services, maintenance, or otherwise) 
anticipated to exceed $25,000.00 in any fiscal year; provided, the Board is not obligated to 
contract with or otherwise retain the services of the lowest bidder; and provided further, the 
Board is not obligated to submit for bid the renewal of existing contracts; 

(h) enforcing the Governing Documents by legal or equitable means and brining any 
proceedings which may be instituted on behalf of or against the Owners concerning the 
Association; provided, the Association's obligation in this regard shall be conditioned in the 
manner provided in the Declaration; 

(i) making available to any Owner and the holders, insurers, and guarantors of any 
Mortgage on any Lot current copies of the Governing Documents and all other Association 
books, records and financial statements as provided in Section 6.4; 

(j) permitting utility suppliers to use portions of the Common Area reasonably 
necessary to the ongoing development or operation ofMillbridge; 

(k) indemnifying an Association director, officer, committee member, or the 
Association's management agent, or former Association director, officer, committee member, or 
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management agent, to the extent such indemnify is required by North Carolina law, the Articles 
of Incorporation, or the Declaration; 

(I) maintaining the Association's official records; and 

(m) executing and delivering a promissory note, deed df trust and such other 
documentation as the Declarant deems reasonably necessary in connection with 
the Declarant funding any shortfall in the budget of the Association by making a 
loan to the Association pursuant to the provisions of Section 8.l of the 
Declaration. 

3.18 Compensation. 

The Association shall not compensate a director for acting as such. The Association may 
reimburse any director for expenses incurred on the Association's behalf if approved by a 
majority of the other directors. In addition, subject to Section 3.26, nothing herein shall prohibit 
the Association from compensating a director for services or supplies he or she furnishes to the 
Association in a capacity other than as a director pursuant to a contract or agreement with the 
Association. The foregoing also applies to any entity with which a director is affiliated. 

3.19 Right of Class "B" Member to Disapprove Actions. 

During the period of Class "B" membership, the Class "B" Member shall have a right to 
disapprove any action, policy, or program of the Association, the Board, and any committee 
which, in the Class "B" Member's sole and absolute judgment, would tend to impair rights of 
interests of Declarant or any Builder, interfere with development or construction of any portion 
of the Community, or diminish the level of services the Association provides. 

(a) Notice. The Association, the Board, and each committee shall give the Class "B" 
Member written notice of their meetings and proposed actions to be approved at their meetings 
(or by written consent in lieu ofa meeting). The notice shall comply with Section 3.10 and shall, 
except in the case of the regular meetings held pursuant to these By-Laws, set forth with 
reasonable particularity the agenda to be followed at such meeting. 

(b) Opportunity to be Heard. The Association, the Board, and each committee shall 
give the Class "B" Member the opportunity at any meeting to join in or to have its 
representatives or agents join in discussion from the floor of any prospective action, policy, or 
program which would be subject to the right of disapproval described in this Section. 

(c) Exercise of Rights. The Class "B" Member, its representatives or agents, shall 
make its concerns, thoughts, and suggestions known to the Board and/or the members of the 
subject committee. The Class "B" Member may exercise its right to disapprove at any time 
within 10 days following the meeting at which such action was proposed or, if the action is 
approved without a meeting, at any time within 10 days following receipt of written notice of the 
proposed action. This right to disapprove may be used to block proposed actions but shall not 
include a right to require any action or counteraction by the Association, the Board, or .any 
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committee. The Class "B" Member shall not use its right to disapprove to reduce the level of 
services which the Association is obligated to provide or to prevent capital repairs or any 
expenditure required to comply with applicable laws and regulations. 

(d) Condition ofhnplementation. No action, policy, or program subject to the Class 
"B" Member's right of disapproval shall become effective or be implemented until and unless 
the requirements of subsections (a) and (b) above have been met. 

3.20 Management. 

The Board may employ a professional management agent or agents, at such 
compensation as the Board may establish, to perform such duties and services as the Board shall 
authorize and are otherwise with.in the scope of the Board's authority. The Board may delegate 
such powers as are necessary to perform the manager's assigned duties, but shall not delegate 
policy-making authority or those duties set forth in Section 3. l 7(a) (with respect to adoption of 
the budget). The Board may contract with or employ Declarant as management agent or 
manager. 

The Board may delegate to one of its members the authority to act on the Board's behalf 
on all matters relating to the duties of the managing agent or manager, if any, which might arise 
between Board meetings. 

Except for a contract which was not bona fide or was unconscionable to the Owners at 
the time entered into under the circumstances then prevailing (as provided in the North Carolina 
Planned Community Act), the Class "A" Members may not terminate a management contract 
during the Class "B" Control Period. Unless the Board otherwise grants such right, or unless the 
management contract otherwise provides, the Board may act in its discretion with respect to 
executing and terminating management contracts during the Class "B" Control Period. After the 
Class "B" Control Period terminates, the Association may not tenninate any management 
contract, or retain a new managing· agent, without the approval of Members representing a 
majority of the Association's total Class "A" votes. In addition, Declarant's. consent shall be 
required. · 

Any management contract may, among other things, authorize the managing agent to act 
as the Association's agent with respect to the expenditure of Association funds with.in the scope 
of the approved Association budget; provided, the managing agent shall not be permitted to 
spend money in excess of the budget or reallocate greater than I 0% of any budget line item 
without the Board's prior approval. 

3.21 Accounts and Reports. 

The following management standards of performance shall be followed unless the Board 
by resolution specifically determines otherwise: 

(a) accounting and controls should conform to generally accepted accounting 
principles; 
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(b) the Association's cash accounts shall not be commingled with any other accounts; 

(c) the managing agent shall accept no remuneration from vendors, independent 
contractors, or others providing goods or services to the Association, whether in the form of 
commissions, finder's fees, service fees, prizes, gifts, or otherwise; the Association shall benefit 
from anything of value received; 

(d) the managing agent shall disclose promptly to the Board any financial or other 
interest which it may have in any furn providing goods or services to the Association; 

{e) commencing at the end of the quarter in which the first Lot is sold and closed, the 
Board shall prepare financial reports for the Association at least quarterly containing; 

(i) 
preceding period; 

an income statement reflecting all income and expense activity for the 

(ii) a statement reflecting all cash receipts and disbursements for the preceding 
period; 

(iii) a variance report reflecting the status of all accounts in an "actual" versus 
"approved" budget format; 

(iv) a balance sheet as of the last day of the preceding period; and 

(v) a delinquency report listing all Owners who are delinquent in paying any 
assessments at the time of the report (any assessment or installment thereof shall be considered 
to be delinquent on the 151

h day following the due date unless otherwise specified by Board 
resolution); and 

(vi) an annual report consisting of at least the following shall be prepared 
within 60 days after the close of the fiscal year: (i) a balance sheet showing actual receipts and 
expenditures; (ii) an operating (income) statement; and ·(iii) a statement of changes in financial 
position for the fiscal year. Such annual report shall be prepared on an audited, reviewed, or 
compiled basis, as the Board determines, by an independent public accountant. During the Class 
"B" Control Period, the annual report shall include certified financial statements. 

The Association shall provide each Owner or its authorized agent a copy of the annual 
financial report, excluding the delinquency report, within 10 business days following receipt of a 
written request for access. In addition, if North Carolina law requires, the Association shall send 
a copy of the annual report to each Member by mail or personal delivery within ninety (90) days 
following the close of the fiscal year. 

3.22 Right to Contract. 

The Association shall have the right to contract with any Person for the performance of 
various duties and functions. This right shall include, without limitation, the right to enter into 
common management, operational, or other agreements with trusts, condominiums, co·operatives, 
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or other owners or residents associations, within and outside of the Community. 

3.23 Enforcement. 

The Association may impose sanctions for any violation of the Governing Documents. 
To the extent the Declaration specifically requires, the Board shall comply with the following 
procedures prior to imposition of sanctions: 

(a) Notice. The Board or its delegate shall serve the alleged.violator with written 
notice describing (i) the nature of the alleged violation; (ii) the proposed sanction to be imposed; 
(iii) a period of not less than 15 days within which the alleged violator may present a written 
request for a hearing to the Board; and (iv) a statement that the proposed sanction shall be 
imposed as contained in the notice unless the alleged violator challenges the violation within the 
period allowed in the notice. If a timely request for a hearing is not made, the sanction stated in 
the notice shall be imposed; provided, the Board or Covenants Committee may suspend any 
proposed sanction if the violation is cured, or if a diligent effort is made to cure, within the 
allotted period. Such suspension shall not constitute a waiver of the right to sanction future 
violations of the same or other provisions and rules by any Person. 

(b) Hearing. If the alleged violator requests a hearing within the allotted period, the 
hearing shall be held before the Covenants Committee. The alleged violator shall be afforded a 
reasonable opportunity to be heard. Prior to the effectiveness of any sanction hereunder, proof of 
proper notice shall be placed in the minutes of the meeting. Such proof shall be deemed 
adequate if a copy of the notice, together with a statement of the date and manner of delivery, is 
entered by the officer, director, or agent who delivered such notice. The notice requirement shall 
be deemed satisfied if the alleged violator or its representative appears at the meeting. The 
minutes of the meeting shall contain a written statement of the results of the hearing and the 
sanction, if any, imposed. 

(c) Appeal. Following a hearing before the Covenants Committee, the alleged 
violator shall have the right to appeal the decision to the Board. To exercise this right, the 
alleged violator must submit a written notice of appeal to the Association's manager, President, 
or Secretary within 10 days after the hearing date. 

(d) Additional Enforcement Rights. Notwithstanding anything to the contrary in this 
Article, if permitted under the Declaration, the Board may elect to enforce any provision of the 
Governing Documents by self-help (specifically including, but not limited to, towing vehicles 
that violate parking rules) or, following compliance with the Declaration's dispute resolution 
procedures, if applicable, by suit at law or in equity to enjoin any violation or to recover 
monetary damages or both. In any such action, to the maximum extent permissible, the Owner 
or occupant responsible for the violation of which abatement is sought shall pay all costs, 
including reasonable attorneys' fees actually incurred. 

3.24 Board Training Seminar. 

The Board shall provide or provide for seminars and continuing educational opportunities 
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designed to educate and inform directors of their responsibilities as directors. Such program 
shall include instruction on applicable North Carolina corporate and fiduciary law principles, 
other issues relating to administering the Community's affairs, and upholding and enforcing the 
Governing Documents. The Board may retain industry professionals, which may include 
property managers, attorneys, and accountants. as appropriate or necessary for such purpose. 
Each newly elected, and each re-elected director may be required to complete a training seminar 
within the first six months of assuming the director position. 

3.25 Board Standards. 

Jn performing their duties, directors and officers shall act as fiduciaries and are subject to 
insulation from liability as provided for directors of corporations by North Carolina law and as 
otherwise provided by the Government Documents. ·Directors shall exercise the ordinary and 
reasonable care of directors of a corporation, subject to the business judgment rule. 

A director shall act in accordance with the business judgment rule so long as the director: 

(a) acts within the expressed or implied scope of the Governing Docwnents and his 
or her actions are not ultra vires; 

(b) affirmatively undertakes to make decisions which are necessary for the 
Association's continued and successful operation and, when decisions are made, they are made 
on an informed basis; 

( c) acts on a disinterested basis, promptly discloses any real or potential conflict of 
interests (pecuniary or other), and avoids participation in such decisions and actions; and 

(d) acts in a non-fraudulent manner and without reckless indifference to the 
Association's affairs. 

A director acting in accordance with the business judgment rule shall be protected from 
personal liability. Unless the Governing Documents require that specific action be taken, the 
failure to take such specific action shall not, without further showing that the Board acted in 
violation of the business judgment rule, be deemed a violation ofa Board duty. 

Board determinations of the meaning, scope, and application of Governing Document 
provisions shall be upheld and enforced so long as such determinations are reasonable. The 
Board shall exercise its power in a fair, nondiscriminatory manner and shall adhere to the 
procedures established in the Governing Documents. 

3.26 Conflicts of Interest; Code ofEthics. 

Unless otherwise approved by a majority of the other directors, no Class "A" director 
may transact business with the Association or the Association contractor during his or her term 
as director or within two years after the terms expires. A director shall promptly disclose in 
writing to the Board any actual or potential conflict of interest affecting the directors relative to 
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his or her perfonnance as a director. A director's failure to make such disclosure shall be 
grounds for removal by a majority vote of the other Board members. The Board may void any 
contract which creates a prohibited conflict of interest. 

Notwithstanding the above, the directors appointed by the Class "B" Member may be 
employed by or otherwise transact business with Declarant, and Declarant may transact business 
with the Association or its contractors. 

The initial Board shall create and adopt a written "Code of Ethics" applicable to all 
directors and officers. The Code of Ethics shall incorporate the above standards and other 
conduct rules it deems appropriate. Each officer and director, as a pre-condition to service, shall 
acknowledge and agree, in writing, to abide by the Code of Ethics. 

Article IV: Officers 

· 4.1 Officers. 

The Association's officers shall be a President, Vice President, Secretary, and Treasurer. 
The officers may, but need not, be Board members, Owners, or residents of the Community. The 
Board may appoint such other officers, including one or more Assistant Secretaries and one or 
more Assistant Treasurers, as it shall deem desirable, such officers to have such authority and 
perform such duties as the Board prescribes. Any two or more offices may be held by the same 
person, except the offices of President and Secretary. 

4.2 Election and Tenn of Office. 

The Board shall elect the Association's officers at the first Board meeting following each 
Association annual meeting. Officers shall serve until their successors are elected. Officers 
may not hold the same office for more than two consecutive terms. 

4.3 Removal and Vacancies. 

Any officer may be removed by a vote of a least 2/3 of the directors. The Board shall 
appoint a replacement to fill any vacancy in any office for the unexpired portion of the term. 

4.4 Powers and Duties. 

The Association's officers each shall have such powers and duties as generally pertain to 
their respective offices, as well as such powers and duties as the Board may specifically confer 
or impose. The President shall be the Association's chief executive officer. Ttie Treasurer shall 
supervise the preparation of the Association's budget, but shall delegate all or part of the 
preparation and notification duties to a fmance committee, management agent, or both. The 
Secretary shall prepare or supervise the preparation of meeting minutes as required by North 
Carolina law. 

4.5 Resignation. 
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Any officer may resign at any time by giving written notice to the Board, the President, 
or the Secretary. Resignation shall take effect on the date of the receipt of such notice or at any 
later time specified therein, and unless otherwise specified therein, acceptance of such 
resignation shall not be necessary to make it effective. 

4.6 Agreements. Contracts. Deeds. Leases, Checks. Etc. 

All agreements, contracts, deeds, leases, checks, and other Association instruments shall 
be executed by an officer, unless the Board provides otherwise, or by such other person or 
persons as the Board may designate by resolution. 

4. 7 Compensation. 

Compensation of officers shall be subject to the same limitations as compensation of 
directors under Section 3.18 hereof. 

Article V: Committees 

5.1 General. 

The Board may create such committees as it deems appropriate to perform such tasks and 
to serve for such periods as the Board may designate by resolution. 

In an effort to encourage and incorporate a broad base of Owner and resident 
participation in community governance, it shall be the Association's policy that the Board create 
and delegate its responsibilities to committees as reasonably appropriate. 

Committees shall exercise only such authority as granted by Board resolution, provided 
the Board may, in the exercise of its reasonable discretion, elect not to follow a committee's 
advice on any matter. Committees may not act without specific Board authority and may not 
bind the Association contractually or financially. Committee members may serve no more than 
two consecutive two-year terms on the same committee. 

5.2 Covenants Committee. 

· The Board shall appoint a Covenants committee consisting of at least three members. 
The Covenants Committee members shall be Members of the Association who are not directors, 
officers, or employees of the Association or the spouse, parent, child, brother or sister of a 
director, officer, or employee. Acting in accordance with the provisions of the Declaration, these 
By-Laws, and any Board resolutions, the Covenants Committee shall be the Association's 
hearing tribunal and shall conduct all hearings held pursuant to Section 3.23. 

5.3 Other Committees. 
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In addition to the above, the Board may create additional committees, as it deems 
necessary and useful. The following are examples of types of committees, along with their 
purpose, which the Board may create: 

(a) Finance Committee - actively assist the Board, the Treasurer, and the 
Association's managing agent, if any, in preparing the Association's budget. 

(b) Physical Maintenance Committee - preside over maintenance of the Common 
Maintenance Areas. 

(c) Dispute Resolution Committee - medi!lte disputes concerning the interpretation of 
Use Restrictions, rules and other Government Document provisions and advise the Board on 
initiating litigation involving the Association (as provided in the Declaration); provided, the 
Dispute Resolution Committee shall not preside over matters relating to the collection of 
assessments or other fees and charges. Each member o the Dispute Resolution Committee shall 
attend a Board-approved course on dis'pute resolution. 

The Board may establish by resolution the specific scope and limitations on the authority 
of the above committees. 

5.4 Compensation. 

Compensation of committee members shall be subject to the same limitations as 
compensation of directors under Section 3.18 hereof. 

Article VI: Miscellaneous 

6.1 Fiscal Year. 

The Association's fiscal year shall be the calendar year unless otherwise established by 
Board resolution. 

6.2 Parliamentarv Rules. 

Except as may be modified by Board resolution, Robert's Rules of Order (the then 
current edition) shall govern the conduct of Association proceedings when not in conflict with 
North Carolina law or the Governing Documents. 

6.3 Conflicts. 

Conflicts between or among the Governing Documents and North Carolina law 
governing documents shall be resolved as directed in the Declaration. 

6.4 Books and Records. 

(a) Inspection by Members and Mortgagees. The Board shall make available for 
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inspection and copying by any holder, insurer, or guarantor of a first Mortgage on a Lot, any 
Member, or the duly appointed representative of any of the foregoing at any reasonable time and 
for a purpose reasonably related to her or her interest in a Lot: the Governing Documents, the 
membership register, books of account, and the minutes of meetings of the Members, the Board, 
and committees. The Board shall provide for such inspection to take place at the Association's 
office or at such other place within the Community as the Board shall designate. 

(b} Rules for Inspection. The Board shall establish reasonable rules with respect to 
(i} notice to be given to the custodian of the records; (ii} hours and days of the week when such 
an inspection may be made; and (iii) payment of the cost of reproducing documents requested. 
Records shall be made available within 10 business days of the receipt of a written request by an 
Owner or his or her authorized agent. 

6.5 Notices. 

Except as the Declaration or these By-Laws otherwise provide, all notices, demands, 
bills, statements, or other communications under the Declaration or these by-Laws shall be in 
writing and shall be deemed to have been duly given if delivered personally or by private carrier; 
if sent by United States mail; or, if the intended recipient has given its prior written authorization 
to use such method of delivery, by facsimile, or electronic mail within written confirmation of 
transmission. Notices shall be delivered or sent to the intended recipient as follows: 

(a) if to a Member, at the address which the Member has designated in writing and 
filed with the Secretary or, if.no such address has been designated, at the address of the Lot of 
such Member; 

(b) if to the Association, the Board or the managing agent, at the principal office of 
the Association or the managing agent or at such other adcjress as shall be designated by notice in 
writing to the Members pursuant to this Section; or 

(c) if to any committee, at the principal address of the Association or at such other 
address as shall be designated by notice in writing to the Members pursuant to this Section. 

Notices shall be deemed to have been duly given and effective: 

(i) if sent by United States Mail, when deposited with the U.S. Postal Service, 
correctly addressed, with first class postage prepaid; 

(ii) if delivered personally or by private carrier, when actually delivered to the 
address of the intended recipient, as evidenced by the signature of the person at such address 
who accepts such delivery; or 

(iii} if sent by facsimile or electronic mail, upon trl\nsmission, as evidenced by a 
printed confirmation. 

6.6 Amendment. 
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(a) By Class "B" Member. During the Class "B" Control Period, the Class "B" 
Member unilaterally may amend these by-Laws. Thereafter, the Class "B" Member unilaterally 
may amend these By-Laws at any time and from time to time if such amendment is necessary (i) 
to bring any provision into compliance with any applicable ·governmental statute, rule, or 
regulation, or judicial determination; (ii) to enable any reputable title insurance company to issue 
title insurance coverage on the Lots; or (iii) to enable any institutional or governmental lender, 
purchaser, insurer, or guarantor of mortgage loans, including, for example, the Federal National 
Mortgage Association or Federal Home Loan Mortgage Corporation, to make purchase, insure, 
or guarantee mortgage loans on the Lots. No amendment may adversely affect the title to any 
Lot unless the Owner shall consent thereto in writing. 

So long as the U.S. Department ofVeterans Affairs (if it is then guaranteeing Mortgages 
in the Community or has issued a project approval for the guaranteeing of such mortgages) 
and/or the U.S. Department of Housing and Urban Development (if it is then insuring any 
Mortgage in the Community or has issued a project approval for the insuring of such mortgages) 
shall have the right to veto amendments to these By-Laws for as long as Declarant has the right 
to appoint and remove directors and officers of the Association. 

(b) By the Members. Except as provided above, these By-Laws may be amended 
only by the affirmative vote or written consent of Members representing at least 67% of the 
Association's total Class "A" votes, and the consent of the Class "B" Members, if such exists. 
Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall 
not be less than the prescribed percentage of affirmative votes required for action to be taken 
under that clause. · 

(c) Validity and Effective Date of Amendments. Amendments to these by-Liiws shall 
become effective upon recordation unless a later effective date is specified therein. Any 
procedural challenge to an amendment must be made within six months of its recordation, or 
such amendment shall be presumed to have been validly adopted. In no event shall a change of 
conditions or circumstances operate to amend any provisions of these By-Laws. 

No amendment may remove, revoke, or modify any right or privilege of Declarant or the 
Class ''B" Member without the written consent of Declarant, the Class "B" Member, or the 
assignee of such right or privilege. 

Jn addition, for any amendment, the approval requirements set forth in Article XIII of the 
Declaration also shall be met, i.f applicable. · 
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ArvmNDMENT TO THE BYLA ws OF IvffLLBRIDGE 
1:1olv1EOVv'NEg_~,~'Llt~JiQJ~LIBi11Q.li"-JJ::-KL 

This is an Amendment to the Bylaws of Millbridge Homeowner's Association, Inc. 
(hereinafter "Bylaws"). Article VI, Section 6.6 of the Bylaws states that the Bylaws may be 
unilaterally amended by the Dedarant during the Class "B" Control Period. The Class "B" 
Control Period is still in effect. This amendment shall become effective upon recordation. 

WHEREFORE the Bylaws are hereby amended as follows: 

L A1iicle m, Section 3,21 shall be amended by deleting paragraph (e)(vi) in its entirety, 

2. Article III, Section 3.23 shall be arnended by revising the first sentence in paragraph (b) 
so that it reads: 

"Jf the alleged violator requests a hearing within the allotted period, the hearing shall he 
held before the Board, or if the Board has appointed a Covenants Committee pursuant to 
Article V, Section 5.2, then the hearing shall be held before the Covenants Committee"" 

3. Article m, Section 3.23 shall be amended by deleting paragraph (c) in its entirety, 

submitted electronically by "Horack Talley Pharr & Lowndes PA" 
in compliance with North Carolina statutes governing recordable documents 
and the terms of the submitter agreement with the Mecklenburg county Register of Deeds. 



4. Article V, Section 5.2 shall be amended by revising the first sentence so that it reads: 

"The Board, in its discretion, may appoint a Covenants Committee, which, if appointed, 
shall consist of at least three members" 

.~J~\VfTN~)'"&S Wf_-JEREOF. Dt.~cfr1.pmt has caused this Amendment to be executed as this 

the i~{__"(__ · ay of _t~~~[,[j;{:'.~~--·------------------' 20Jp.· 
\VSLD MILLBRIDGE Vl9 L.L.C 
a Delaware limited liability company 

By: WSLD Iv1illbridge/Cureton VI, L.L.C, 
a Delaware limited liability company, Managing Member 

By: Walton Landeavor Holdings VI, LL.C, 
a Dehnvare limited liability company, its Managing Member 

By: Landeavor Administrator VI, LLC, 
a Delaware limited liab~~o/ c1:i1;~.:iny, Administrative Member 

By: ·----------------,-f~'.~:~i~{:~:{~/~--------
Name; m,/jf/J#1 L-t' rr~~,,-··· 
Tl.']e· i/,1·, ", <· j/[;;-~ ..• ·> 

l • --L...t. ...... i.: ... :...::::;~! ............... «:{ ... ,:._~';~:¥ ... ~~ ...... ~ .............................................................................................. .. 

HTPL: 627818v2 



I certify that the fo!lowing person personally appeared before me this day, 
acknowledging to me that he/she voluntarily ;'.i'iign~'.d th~ foregoing rJ.9~:1JJm'.!lt for tiw purpose 
stated herein and in the capacity indicated; l~~f>Jlill,:Y/~t t~·l l'>"·"t.·"'~~{A:''ti"-~'zf'::· A A"~,, ' l{, " .,•"'' • ~,Q_, .. <<'$, .. x,< .. '""'"''""""""'/'"~"'" """""""'"•(-.-.• . ~ " 

Date; ...... ,lL-'.i'.llti(,'.t~:'.1.. ... l.:~(. .. :L. ............... , 201_ 

"'i{L{_,f,f'=d411 [/~·ti_. 
rftnt~frd S'ignature of flottUJN/ 

/) 
.fi. / /~~£ 
lf j .. , ... ti_..,.. N/} i•,..-· .. ,... .... ,-!/ /'--t-~ .. e't.-·«/'"° /1:! -' f.·"t" ·-' 

................. ~i.~.._ .. .l ........ :: ...... ( ........... {~ .. ~~~}.,.. .. ~f------ -~ .. ___ :: __ ':. -~!__ -l-----~--------------------------------
Notary' s prink<l or typ<.<il name 

(l?t]icial Seal) 

f-JTPL: 6278\&v?. 
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Prepared by: Wanda C. Townsend, Esquire 
Johnston Allison&: Hord, P.A. 
1065 East Morehead Street 
Charlotte, NC 28204 

STATE OF NORTH CAROLINA 

COUNTY OF UNION 

BK 4 4 2 5 PG 0 4 7 6 

FIRST SUPPLEMENT AL DECLARATION 

FILED 
UNION COUNTY 

CRYSTAL CRUMP 
REGISTER OF DEEDS 

FILED Jan 09, 2007 
AT 02:05 pm 
BOOK 04425 
START PAGE 0476 
END PAGE 0484 
INSTRUMENT# 01241 
EXCISE TAX (None) 
TRB 

OF COVEN ANIS, CONDITIONS AND RESTRICTIONS 
FOR MILLBRIDGE 

THIS FIRST SUPPLEMENTAL DECLARATION OF COVENANIS, CONDITIONS 
AND RESTRICTIONS FOR MILLBRIDGE ("Second Supplemental Declaration") is made this 
28th day of December, 2006 by SANDLER AT KENSINGTON, LLC, ("Declarant''); 

WITNESS ETH 

WHEREAS, Declarant has heretofore imposed a Declaration of Covenants, Conditions 
and Restrictions for Millbridge (the "Declaration") recorded December 5, 2006 in Book 4389 at 
Page 702 in the Union County Public Registry ("Registry"); and 

WHEREAS, the property currently subject to and affected by the Declaration is more 
particularly described in the Declaration (the "Existing Property"); and 

WHEREAS, the Declaration provides in Section 1.2.b. that additional land which is near 
or contiguous to the Existing Property or within eight thousand (8,000) feet of any of the 
Property may be made subject to the terms and conditions of this Declaration by the filing of a 
supplement; and 

WHEREAS, Dedaraiit owns certain real property. which is adjacent or near to the 
Existing Property and which is described in Exhibit A attached hereto and incorporated herein 
by reference (the the "Incorporated Property"); and 
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WHEREAS, the Declarant desires to incorporate the Incorporated Property into the 
property subject to the Declaration, extend the operation and effect of the Declaration to the 
Incorporated Property, and thereby also amend Exhibit A to the Declaration. 

NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration, Declarant 
does hereby amend the Declaration to annex the Incorporated Property to the Existing Property 
which is subject to the Declaration to the end that the Incorporated Property shall be within the 
scheme of said Declaration and to the further end that all present and future owners of all or 
any portion of the Incorporated Property shall be subject to the terms and conditions of the 
aforesaid Declaration and the owners thereof shall have the rights, privileges and obligations 
therein set out. The Existing Property shall hereafter include all of the property described in 
Exhibit A hereof (note that the Exhibit A legal description includes the Existing Property as well 
as the Incorporated Property). 

Terms not defined in this First Supplemental Declaration shall have the meaning given 
them as set forth in the Declaration. The Declaration, as amended herein, shall remain in full 
force and effect. 

SIGNATURE APPEARS ON FOLLOWING PAGE 
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be duly executed 
as of the day and year first above written. 

SANDLER AT KENSINGTON, LLC, a Virginia limited 
liability company 

STATE OF \\10·.,," ;k 
~OF \)o._-){\ro,~\'\. 
e. 1 . . ' . ...,._ ·-,.._ . 

I, Lw, c\,\l\ ~ • \u~~ .aNotaryPublicoftheCountyandStateaforesaid, 
certify that personally came before me this day and acknowledged 
that s/he is of Sandler at Kensington, LLC, a Virginia limited liability 
company and that by authority duly given and as the act of the limited liability company, the 
foregoing instrument was signed in its name by him as Manager of said limited liability 
c.ompany. 

· I certify tl:iat the Signatory personally appeared before me this day, and 
l\t (check one of the following) 

_V'--__ (I have personal knowledge of the identity of the Signatory); or 
___ (I have seen satisfactory evidence of the Signatory's identity, by a current 

state or federal identificatfon with the Signatory's photograph in the form of: 
(check one of the following) 

a driver's license or 
in the form of ; or 

___ (a credible witness has sworn to the ide11tity of the Signatory). 

The Signatory acknowledged to me that he/she voluntarily signed the foregoing 
document for the purpose stated therein and in the capacity indicated. 

Witness my hand and official stamp or seal this ~ .... '6 day o~''"'c"' -1 , 200J. 

6~f ;;~;~s:). ;t;;l;~:;~~ry-J 
<;. • ... · ,. · My Commission Expires: 0 ') ·.'.1\ A 0 

' ,. .... " ~[NOTARY SEAL] -(M~U~S~T"-'-'BE~F=UL~LY_L_E_G_IB_L_E_) 
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LEGAL DESCRIPTION 

Commencing in Jackson Township, Union County, North Carolina 
At National Geodetic Survey control monument "OAK", said monument having North 
Carolina NAO 83' grid coordinates as follows: N=431,317.353 U.S.F.T. E=l,470,991.723 
U.S.F.T.; Thence North 42 degrees 01minutes38 seconds West for a grid distance of 
10198.81 feet to an existing iron pipe in the Southern right-of-way of Kensington Road, 
the POINT OF BEGINNING; THENCE North 3s degrees 54 minutes 32 seconds West 
for a distance of 27.07 feet to a point in the centerline of Kensington Road; THENCE 
following the centerline of Kensington Road the following 30 courses and distances; (1) 
North 63 degrees 38 minutes 40 seconds East for a distance of 31.25 feet to a point; (2) 
North 61 degrees 49 minutes 24 seconds East for.a distance of 328.17 feet to a point; (3) 
North 61 degrees 3:i minutes 22 seconds East for a distance of 180.78 feet to a point; (4) 
North 61 degrees 31 minutes 55 seconds East for a distance of 263.49 feet to a point; (5) 
North 61 degrees 30 minutes 48 seconds East for a distance of 184.03 feet to a point; (6) 
North 62 degrees 48 minutes 44 seconds East for a distance of 52.88 feet to a point; (7) 
North 64 degrees 11 minutes 42 seconds East for a distance of 52.91 feet to a point; (8) 
North 65 degrees 44 minutes 31 seconds East for a distance of 48.64 feet to a point; (9) 
North 67 degrees 36 minutes 39 seconds East for a distance of 54.02 feet to a point; (10) 
North 70degrees19 minutes 34 seconds East for a distance of 54.28 feet to a point; (11) 
North 73 degrees 01 minutes 44 seconds East for a distance of 50.89 feet to a point; (12) 
North 76 degrees 55 minutes 13 seconds East for a distance of 88.36 feet to a point; (13) 
North 80 degrees 49 minutes 39 seconds East for a distance of 51.14 feet to a point; (14) 
North 82 degrees 33 minutes 54 seconds East for a distance of 53.04 feet to a point; (15) 
North 63 degrees 33 minutes 55 seconds East for a distance of 51.29 feet to a point; (16) 
North 84 degrees 13 minutes 32 secon.ds East for a clistance of 106.95 feet to a point; (17) 
North 85 degrees 02 minutes 25 seconds East.for a distance of 113.72.feet to a point; (18) 
North 84 degrees 52 minutes 53 seconds East for a distance of 982.73 feet to a point; (19) 
North 84 degrees 27 minutes 31 seconds East for a distance of 54.45 feet to a point; (20) 
North 84 degrees 06 minutes 27 se.conds East for a distance of 55.23 feet to a point; (21) 
North 83 degrees 33 minutes 23 seconds East for a distance of 55.24 feet to a point; (22) 
North 82 degrees 50 minutes 47 seconds East for. a distance of 52.72 feet to a point; (23) 
North 81degrees52 minut~s 35 seconds East for a distance of 51.18 feet to a point; (24) 
North 79 degrees 51 minutes 58 seconds East for a distance of 45.92 feet to a point; (25) 
North 78 degrees 41 minutes 21 seconds East for a distance of 50.61 feet to a point; (26) 
North 76 degrees 35 minutes 01 seconds East for a distance of 50.29 feet to a point; (27) 
North 74 degrees 41 minutes 32 seconds East for a distance of 50.26 feet to a point; (28) 
North 73 degrees 08 minutes 42 seconds East for a distance of 53.62 feet to a point; (29) 
North 71 degrees 16 minutes 03 seconds East for a distance of 54.96 feet to a point; (30) 
North 69 degrees 40 minutes 19 seconds East for a distance of 32.68 feet to a railroad 
spike in the northwest comer of Union County Public Works (now or formerly) as 
recorded in Deed Book 3465 Page 184; THENCE leaving the centerline of Kensington 
Road and following the western property line of said Union County Board of Education 
the following 8 courses and distances: (1) South 19 degrees 59 minutes 20 seconds East 
for a distance of 264.21 feet to an iron pin set; (2) Along a curve to the right having an arc 
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length of 160.12 feet, a radius of 354.84 feet, and a chord bearing of South 07 degrees 03 
minutes 41 seconds East for a distance of 158.77 feet to an iron set; (3) Along a curve to 
the left having an arc length of 427.715 feet, a radius of 268.77 feet, and a chord bearing 
of South 39 degrees 43 minutes 28 seconds East for a distance of 383.99 feet to an iron pin 
set; (4) Along a curve to the right having an arc length of 243.65 feet, a radius of 142.85 
feet, and a chord bearing of South 36 degrees 27 minutes 07 seconds East for a distance 
of 215.17 feet to an iron set; (5) South 12 degrees 24 minutes 39 seconds West for a 
distance of 45.97 feet to an iron set; (6) Along a curve to the right having an arc length of 
246.67 feet, a radius of 684.88 feet, and a chord bearing of South 22 degrees 43 minutes 
43 seconds West for a distance of 245.34 feet to an iron set; (7) South 66 degrees 12 
minutes 52 seconds East for a distance of 523.82 feet to an iron set; (8) South 66 degrees 
08 minutes 22 seconds East for a distance of 398.78 feet to a point in the center of Twelve 
Mile Creak; THENCE following the centerline of Twelve Mile Creek and a branch of 12 
Mile Creek the following 23 courses and distances: (1) South 17 degrees 46 minutes 56 
seconds West for a distance of 522.21 feet to a point; (2) South 05 degrees 07 minutes 46 
seconds West for a distance of 188.00 feet to a point; (3) South 22 degrees 34 minutes 54 
seconds East for a distance of 188.00 feet to a point; (4) South 16 degrees 43 minutes 39 
seconds East for a distance of 139.28 feet to a point; (5) South 01 degrees 39 minutes 59 
seconds East for a distance of 114.00 feet to a point; (6) South 69 degrees 01 minutes 01 
seconds West for a distance of 98.00 feet to a point; (7) North 43 degrees 31 minutes 59 
seconds West for a distance of 91.00 feet to a point; (8) North 67 degrees 04 minutes 59 
seconds West for a distance of 473.00 feet to a point; (9) South 15 degrees 47 minutes 59 
seconds East for a distance of 247.00 feet to a point; (10) South 16degrees17 minutes 01 
seconds West for a distance of 178.00 fee.t to .a.point; (11) South 32 degrees 31 minutes 01 
seconds West for a di.stance of 116.00 feet to a point; (12) South 00 degrees 13 minutes 01 
seconds West for a distance of 37.00 feet to a point; (13) South 24 degrees 43 minutes 59 
seconds East for a distance of 120.00 feet to a point; (14) South 37 degrees 45 minutes 59 
seconds East for a distance of 80.00 ff!l!t to a point; (15) South 32 degrees 15 minutes 59 
seconds East for a distance of 115.00 feet to a point; (16) South 43 degrees 08 minutes 59 
seconds East for a distance of 129.00 feet to a point; (11} South 57 degrees 10 minutes 59 
seconds East for a distance of 111.00 fl!et to a point; (18) South 16 degrees 34 ininutes 59 
seconds East for a distance of 85.00 feet.to a point; (19) South 06 degrees 43 minutes 01 
seconds West for a distance of 36.00 feet to a point; (20) South 26 degrees 14 minutes 59 
seconds East for a distance of 119.00 f!!et to a point; (21) South 03 ·degrees 01minutes01 
seconds West for a distance of 38.00 feet to a point; (22) South 23 degrees 09 minutes 59 
seconds East for a distance of 60.QO feet to a point; .(23) South 25 degrees 00 minutes 01 
seconds West for a distance of 213.00 feet to a point; THENCE. leaving the creek, being a 
branch of Twelve Mile Creek and following the western line of Joseph R. and Gladys V. 
Waibel (now or formerly) as recorded in Deed Book 361 Page 273, Dallas E. and Susan 
Ann Martin Deed Book 382 Page 318, and Deed Book 544 Page 313, South 29 degrees 25 
minutes 20 seconds West for a distance of 748.44 feet (crossing an iron at 20.35 feet, and 
247.87 feet respectively) to an iron pin at the northern comer of Douglass J. and Suzanne 
]. Carter (now or formerly) as recorded in Deed Book 805 Page 784; THENCE along the 
northern line of said Carter property, and Scott Ray Hargett and Lisa S. Hargett as 
recorded in Deed Book 849 Page 853, South 71 degrees 45 minutes 15 seconds West for a 
distance of 896.18 feet (crossing an iron at 368.61 feet) to an iron pipe at the northwest 
comer of said Hargett property; THENCE along the western property line of said 
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Hargett, and Christopher Abel Queen (now or formerly)recorded in Deed Book 627 Page 
360, South 06 degrees 39 minutes 35 seconds West for a distance of 473.72 feet (crossing 
over an iron at 302.39 feet being said Queen property's northwest comer) to an iron pipe 
at the southwest comer of said Queen property; THENCE along the southern property 
lines of said Queen property, Don Allen Opgenorth (now or formerly) recorded in Deed 
Book 1132 Page 660, and Allen Mills and Sherrie Whitt Gay recorded in Deed Book 487 
Page 319, South 86 degrees 39 minutes 21 seconds East for a distance of 1823.87 feet 
(crossing 3 irons at 520.21 feet, 928.55 feet, and 1074.72 feet respectively) to an iron pipe 
at the southeast comer of said Gay property; THENCE along the eastern lines of said 
Gay property, Jerry W. and Karen Barnette (now or formerly) as recorded in Deed Book 
447 Page 164, and the southeastern property line of James Albert and Shirley K. Green 
(now or formerly) as recorded in Deed Book 540Page194, North 04 degrees 06 minutes 
31 seconds East.for a distance of 914.40 feet (crossing an iron at 762.72 feet) to an iron 
pipe in the southern property line of said Green; THENCE along the southern property 
lines of said Green, Barton H. Dunn (now or formerly) recorded in Deed Book 443 Page 
139, Karren D Todd N/K/ A Karren Todd Norman (now or formerly) as recorded in 
Deed Book 706Page163,James CJr. and MarthaJ. Cauthen (now or formerly) as 
recorded in Deed Book 1386 Page 161, and Deed Book 495 Page 475, and Kendall 
Wilburn Jennings Jr. (now or formerly) as recorded in Deed Book 432 Page 581, North 75 
degrees 35 minutes 03 seconds East for a distance of 1517.35 feet (crossing over 3 irons at 
100.53 feet, 449.99 feet, and 1155.48 feet respectively) to an iron pipe in the southern 
right-of-way of McCall Road, (a 60 foot public right-of-way): THENCE along the . 
southern right-of-way of McCall Road, South 82 degrees SO minute.s 45 seconds East for 
a distance of 1366.03 feet (t;:rossing an.iron in the western right-of-way of Waxhaw 
Marvin road at 1335.80 feet) to a point in the centerline of WaxhawMarvin Road; 
THENCE along the centerline of Wa~w Marvin Road; South 00 degrees 05 minutes 57 
seconds East for a distance of 493.88 feet to a point; THENCE leaving the centerline of 
Waxhaw Marvin Road and following the property lines of Bill and Carolyn Ann 
Sullivan (now or formerly) ·as recorded in Deed· Book 328 Page 35, and Martha Mackey 
(now or formerly) as recorded in Deed Boak 965 Page 878, North 85 degrees 23 minutes 
40 seconds West for a distance of 462.34 feet (crossing an iron pin in the western right-of. 
way of Waxhaw Marvin Road at 31.32 feet) to an axle; THENCE along the western 
property lines of said Mackey property, Billy Bivens (now or formerly) as recorded in 
Deed Book 339 Page 729, South 06 degrees 50 minutes 03 seconds West for a distance of 
387.23 feet to an iron pin; THENCE South.SO degrees 39 minutes 53 seconds West for a 
distance of 80.83 feet to an angle iron in the northwestern corner of Henry Odell Davis 
(now or formerly) as recorded in Deed Book 422 Page 859; THENCE South 40 degrees 
44 minutes 57 seconds East for a distance of 162.54 feet to an iron pin at the southwest 
comer of said Davis property; THENCE along the western property line of Hubert· 
James Davis and Ruth D. Nixon (now or formerly) as recorded in Deed Book 1199 Page 
712, South 40 degrees 41 minutes 20 seconds East for a distance of 250.85 feet to an iron 
pin in the northwest corner of Willie Fred Davis (now or formerly) as recorded in Deed 
Book 3q8 Page 503; THENCE along the.said Davis property the following 2 courses and 
distances: (1) South 40 degrees 46 minutes 20 seconds East for a distance of 272.41 feet to 
an iron pin; (2) North 70 degrees 03 minutes 52 seconds East for a distant;:e of 290.54 feet 
(crossing an iron in the western right-of-way of Waxhaw Marvin Road at 260.36 feet) to 
a pomt in the centerline of Waxhaw Marvin Road; THENCE along the centerline of 
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Waxhaw Marvin Road, South 21 degrees 41 minutes 56 seconds East for a distance of 
268.33 feet to a point; THENCE leaving the centerline of Waxhaw Marvin Road and 
following the property line of the Massey Heirs (now or formerly) as recorded in Deed 
Book 386 Page 515, the following 3 courses and distances: (1) South 69 degrees 57 
minutes 29 seconds West for a distance of 196.80 feet (crossing an iron pin in the western 
right-of-way of Waxhaw Marvin Road at 30.01 feet) to an iron pin; (2) South 29 degrees 
20 minutes 41 seconds West for a distance of 543.19 feet to a pinched pipe; (3) South 40 
degrees 42 minutes 28 5econds East for a distance of 209.38 feet to an angle iron in the 
western property line of Apple Wood Phase 3 Subdivision as recorded in Plat Cabinet B 
File No. 196B; THENCE along said Applewood Subdivision, South 29 degrees 38 
minutes 45 seconds West for a distance of 27.04 feet to an iron pin in the northeast comer 
of Paula Buie Hamilton (now or formerly) as recorded in Deed Book 201 Page 766, 
THENCE along the property line of said Hamilton the following 7 courses and 
distances: (1) South 64 degrees 32 minutes 09 seconds West for a distance of 70.44 feet to 
an iron pin; (2) South 76 degrees 47 minutes 58 seconds West for a distance of 105.01 feet 
to an iron pin; (3) South 83 degrees 02 minutes 10 seconds West for a distance of 259.02 
feet to an iron pin; (4) North 89 degrees 50 minutes 56 seconds West for a distance of 
68.77 feet to an iron pin; (5) South 28 degrees 33 minutes 10 seconds West for a distance 
of 266.49 feet to an iron pipe; (6) South 28 degrees 24 minutes 47 seconds West for a 
distance of 69.52 feet to an iron pin; (7) South 04 degrees 09 minutes 34 seconds East for 
a distance of 362.20 feet to an iron pin in the northeastern comer of Isaac and Berta G. 
Grossman (now or formerly) as recorded in Deed Book 1607 Page 504; THENCE along 
said Grossman property the following 7 COUI'S!!S and distances: (1) South 63 degrees 57 
minutes 01 seconds West for a distance of 147.41 feet to an iron pin; (2) North 08 degrees 
46 minutes 54 seconds West for a distance of 143.71 feet to an iron pin; (3) South 79 
degrees 05 minutes 32 seconds West for a .distance of 184.22 feet to an iron pin; (4) South 
57 degrees 59 minutes 35 seconds West for a distance of 133.51 feet to an iron set; (5) 
South 57 degrees 42 minutes 02 seconds West for a distance of 133.73 feet to an iron pin; 
(6) South 32degrees19 minutes 20 seconds East for a distance of 139.50 feet to an iron 
pin; (7) Along a curve to the left having an arc length of 30.83 feet, a radius of 20.00 feet, 
and a chord bearing of South 76 degrees 25 minutes 53 seconds East for a distance of 
27.86 feet to an iron pin in the northern marg41 of Sugarcane Court; THENCE following 
the northern margin of Sugarcane Court along a curve to the left having an arc length of 
91.78 feet, a radius of 70.00 feet, and a chord bearing of South 18 degrees 15 minutes 28 
seconds West for a disl<!nce of 85.35 feet to an iron pin in the northeast corner of Brerit C. 
and Crystal G. Moore (now or formerly) as recorded in Deed Book 3106 Page 884; 
THENCE afong the northern property line of said Moore, South 57 degrees 24 minutes 
54 seconds West for a distance of 203.42 feet to an iron pin in the eastern property line of 
James W. and Judith H. Wood (now or formedy) as recorded in Deed Book 396 Page 
863; THENCE along the property line of said Wood the following 2 courses and 
distances: (1) North 32degrees15 minutes 40 seconds West for a distance of 1010.43 feet 
to an iron pin set; (2) North 73 degrees 38minutes12 seconds West for a distance of 
1014.95 feet (crossing two irons at 332.97 feet, and 433.06 feet respectively) to an iron pin 
in the northeast comer of William J. and.Debora H. Rusciolelli (now or formerly) as 
recorded in Deed Book 3383 Page 702; THENCE along the said Rusciolelli property the 
following 4 courses and distances: (1) North 73 degrees 51 minutes 22 seconds West for a 
distance of 142.11 feet to an iron pin; (2) North 03 degrees 15 minutes 10 seconds East for 
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a distance of 38.82 feet to an iron pipe; (3) North 86 degrees 58 minutes 45 seconds West 
for a distance of 60.17 feet to an iron pipe; (4) South 23 degrees 29minutes14 seconds 
West for a distance of 997.83 feet to a 15" Poplar Tree in the northeast comer of Carl 
Wilson and Marcine Gamble (now or formerly) as recorded in Deed Book 201 Page 43; 
THENCE along the said Gamble property the following 2 courses and distances: (1) 
North 89 degrees 22 minutes 59 seconds West for a distance of 621.99 feet to an angle 
iron; (2) South 12 degrees 40 minutes 50 seconds West for a distance of 292.20 feet to an 
iron pipe in the northeast corner of Shirley Gamble Kennedy (now for formerly) as 
recorded in Deed Book 317 Page 810; THENCE along the Shirley Gamble Kennedy 
property the following 5 courses and distances: (1) North 77 degrees 08 minutes 29 
seconds West for a distance of 189.13 feet to an iron pipe; (2) South l~ degrees 02 
minutes 56 seconds West for a distance of 286.12 feet to a angle iron; (3) South 48 degrees 
01 minutes 36 seconds West for a distance of 151.91 feet to an angle iron; (4) South 46 
degrees 47 minutes 09 seconds East for a distance of 100. 97 feet to a pinched pipe; (5) 
South 78 degrees 48 minutes 30 seconds East for a distance of 195.36 feet to an iron pin in· 
the southwest comer of William and Diane Glassberg (now or formerly) as recorded in 
Deed Book 811 Page.104; THENCE along the southern property line of said Glassberg, 
South 65 degrees 39 minutes 23 seconds East for a distance of 196.00 feet to an iron pin in 
the northwestern comer of Dillon W. and Wanda D. Outlaw (now or formerly) as 
recorded in Deed Book 285 Page 375; THENCE along the property lines of said Outlaw 
property, Jack T. and Paula B. Hamilton (now or formerly) recorded in Deed Book 1236 
Page 766, the following 2 courses and distances: (1) South 70 degrees 46 minutes 41 
secqnds West fora distance of 511..02 feet to an iron pipe; (2) South 00 degrees 11 
minutes 07 seconds West for a distanc!! of 587.49feet to an iron pin in the.northern right­
of-way of the S.A.L. Railroad; THENCE along the northern right-of-way of the S.A. L. 
Railroad the following B courses and distances: (1) South 74 degrees 58minutes18 
seconds West for a distance of 95.68 feet. to an iron pin; (2) South 75 degrees 38 minutes 
17 seconds West for a distance o.f.1®.BO feet to an iron pin; (3) South 77 degrees 4-0 
minutes 21 seconds West for a distance of9B.67 feet to an iron pin; (4) South 81 degrees 
31 minutes 30 seconds west for a distance of 13.14 feet to an iron pin; (5) Along a ~e 
to the right having an arc length of 462.87 feet, a radius of 1450.00 feet, and an chord 
bearing of North 89 degrees 51 minutes. OS seconds West for a distance of 460.91 to an 
iron pin; (6) North 80 degrees 44 minutes 46 seconds West for a distance of 99.04° feet to 
an iron pin; (7) Noi:th 82 degrees 43 minutes 25 seconds West for a distance of 63.86 feet 
to an iron set; (8) North BO degrees 30minutes10 seconds West for a distance of 921.62 
feet to an iron pin in the southwest comer of Belinda Lee Vinson (now or formerly) as 
recorded in Deed Book 12Page150 in Lancaster County, South Carolina Register of 
Deeds; THENCE along the property lines of said Vinson, and Sandler At Kensington, 
L.L.C. as recorded in Deed Book 228 Page 216 in Lancaster County, South Carolina 
Register of Deeds, North 07 degrees 31 minutes 39 seconds East for a distance of 2080.72 
feet to an iron pin in the eastern corner of K&J Associates LTD (now or formerly) as 
recorded in Deed Book 58 Page 253 in Lancaster County, South Carolina Register of 
Deeds; THENCE along the property line of said K&J Associates LTD the following 4 
courses and dist;mces: (1) North O;;' degrees~ minutes 03 seconds East for a distance of 
3383.62 feet to an angle iron in the southern bank of Twelve Mile Creek; (2) North 14 
degrees 44 minutes 11 seconds East far a distance of 46.47 feet to a point in the center of 
Twelve Mile Creek; (3) North 35 degrees 54 minutes 32 seconds West for a distance of 
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27.32 feet to a angle iron in the northern bank of Twelve Mile Creek; (4) North 35 
degrees 54 minutes 32 seconds West for a distance of 3091.58 feet to the POINT OF 
BEGINNING. Together with and subject to covenants, easements, and restrictions of 
record. Said property contains 689.616 acres more or less. 
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STATEMENT OF CORRECTION FOR 
FIRST SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS FOR MILLBRIDGE 

The First Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge 
(originally recordea January 9, 2007, in Book 4425 at Page 476 of the Union County Public 
Registry) is being re-executed and re-recorded to correct the notary acknowledgment. 

Wanda C. Townsend ~ l:>ra.(ltiiJ~ Af.loa­

STATE OF NORTH CAROLINA 

COUNTY OF MECKLENBURG 
_,..-- ,( J. •/ I ~ 

I, fJ(ll.., J.... / '1./"{C.Nlfl\.._) , a Notary Public for said State and County, do hereby 
certify that Wanda C. Townsend personally appeared before me this day and acknowledged the due 
execution of the foregoing instrument. 

WITNESS my hand and seal this/ :l day of January, 2007. 

~~f;Jwo 3-2\-0'i 
NOtatYPUiJiC ;/!'JI :·, My Commission Expires: 
Print Name: U()C.... L f!::JL_™ ~~A'L'ftr11,,. 

'!!I>,, ~~CliEM ,,. 
~ ~............. '"""~ 
~v.··--~11'. ••• ·~ :: ··~y«fo..·.O~ 

glf.!>..a ,$-·~ \~.~ 
-1- • ...- ~(Jl''<C-• ~ • - ... 
: \ ~'> ~ ... -s ; !: : 
-=- .. ~'&-- ~'t" •' ·;.·-.: 
~ •. v~ .. :6 .... -

"=:,"" ~~·-......... ··~ G~:~ 
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OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR MILLBRIDGE 

THIS FIRST SUPPLEMENTAL DECLARATION OF COVENANrS, CONDITIONS 
AND RESTRICTIONS FOR MILLBRIDGE ("Second Supplemental Declaration") is made this 
28th day of December, 2006 by SANDLER AT KENSINGTON, LLC, {"Declarant"); 

WITNESS ETH 

WHEREAS, Declarant has·heretofore imposed a Declaration of Covenants, Conditions 
and Restrictions for Millbridge (the "Declaration'') recorded December 5, 2006 in Book 4389 at 
Page 702 in the Union County Public Registry ("Registry"); and 

WHEREAS, the property currently subject to and affected by the Declaration is more 
particularly described in the Declaration (the "Existing Property"); and 

WHEREAS, the Declaration provides in Section 1.2.b. that additional land which is near 
or contiguous to the Existing Property or within eight thousand (8,000) feet of any of the 
Property may be made subject to the terms and conditions of this Declaration by the filing of a 
supplement; and 

WHEREAS, Declarant owns certain real property which is adjacent or near to the 
Existing Property and which is described in Exhibit A attached hereto and incorporated herein 
by reference (the the "Incorporated Property"); and 
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WHEREAS, the Declarant desires to incorporate the Incorporated Property into the 
property subject to the Declaration, extend the operation and effect of the Declaration to the 
Incprporated Property, and thereby also amend Exhibit A to the Declaration. 

NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration, Declarant 
does hereby amend the Declaration to annex the Incorporated Property to the Existing Property 
which is subject to the Declaration to the end that the Incorporated Property shall be within the 
scheme of said Declaration and to the further end that all present and future owners of all or 
any portion of the Incorporated Property shall be subject to the terms and conditions of the 
aforesaid Declaration and the owners thereof shall have the rights, privileges and obligations 
therein set out. The Existing Property shall hereafter include all of the property described in 
Exhibit A hereof (note that the Exhibit A legal description includes the Existing Property as well 
as the Incorporated Property). 

Terms not defined in this First Supplemental Declaration shall have the meaning given 
them as set forth in the Declaration. The Declaration, as amended herein, shall remain in full 
force and effect. 

SIGNATURE APPEARS ON FOLLOWING PAGE 
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be duly exec ed 
as of the day and year first above written. 

SANDLER AT KENSINGTON, LLC, a Virgini . "ted 
liability company 

STATE OF \),·f<z,,.~v' ;<;.... 
~OF \Jo,S{\fl'.J1-"-''' 
(_;,\y . . . .....,.__ ·-,.._ . 

I, \--w, ~». ~ ' \()~~ . a Notary Publi of the County and State aforesaid, 
certify that [')o..\lro."' D . 3S&nSon . personally came b fore me this day and acknowledged 
that s/he is Mo. n C..P;jU: of Sandler at Kensin on, LLC, a Virginia limited liability 
company and that by authority duly given and as th act of the limited liability company, the 
foregoing instrument was signed in its name by as Manager of said limited liability 
company. 

I certify that the Signatory personally a eared before me this day, and 
IV (check one oft e following) 

_V'-__ (l have personal know! ge of the identity of the Signatory); or 
___ (I have seen satisfact ry evid~ce of the Signatory's identity, by a current 

state or federal iden · cation with the Signatory's photograph in the form of. 
(check · ne of the following) 

a driver' license or 
in the orm of ; or 

___ (a credible tness has sworn to the identity of the SignatOry). 

The Signatory ac owledged to me that he/she voluntarily signed the foregoing 
document for the purpos stated therein and in the capacity indicated. 

Witnessmyh 

···. 

(.-·· 

•' ,-;.·:·. 
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e/u&l ¢_9-oJJ . I 

My Commission Expires:.--'O=-'-'l...._.·.?,_.\..,._..\..,.O"'"-----­
..., [NOTARY SEALJ (MUST BE FULLY LEGIBLE) 
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be duly executed 
as of the day and year first above written. 

SANDLER AT KENSINGTON, LLC, a Virginia li..."ll.ited 
liability company 

By: fau. ~ 
Name~anD:BenSOn 
Title: ager 

STATE OF VIRGINIA 
CITY OF VIRGINIA BEACH 

I, Linda J. Todd, a Notary Public of the County and State aforesaid, certify that Nathan 
D. Benson personally came before me this day and acknowledged that s/h..,!! is Manager of 
Sandler at Kensington, LLC, a Virginia limited liability company and that by authority duly 
given and as the act of the limited liability company, the foregoing instrument was signed in its 
name by him as Manager of said limited liability company. 

I certify that the Signatory personally appeared before me this day, and 
(check one of the following) 

~(I have personal knowledge of the identity of the Signatory); or 
___ (I have seen satisfactory evidence of the Signatory's identity, by a current 

state or federal identification with the Signatory's photograph in the form of: 
(check one of the following) 

a driver's license or 
_in the form of ); or 

___ (a credible witness has sworn to the identity of the Signatory). 

The Signatory acknowledged to me that he/she voluntarily signed the foregoing 
document for the purpose stated therein and in the capacity indicated. 

Witness my hand and official stamp or seal this 11th day of January, 2007. 

~-· ,. 
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NO;;y Public 
Print: Name: .Linda J. Todd 
[Note: Notary.Public.must sign exactly as on notary seal] 

My Commission Expires:._O=-J_,_-,..?iu.\_-_.l""O"------­
..., [NOTARY SEAL] (MUST BE FULLY LEGIBLE) 
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LEGAL DES.CRIPTION 

Commencing in Jackson Township, Union County, North Carolina 
At National Geodetic Survey control monument "OAK", said monument having North 
Carolina NAD 83' grid coordinates as follows: N=431,317.353 U.S.F.T. E=l,470,991.723 
U.S.F.T.; Thence North 42 degrees 01 minutes 38 seconds West for a grid distance of 
10198.81 feet to an existing iron pipe in the Southern right-of-way of Kensington Road, 
the POINT OF BEGINNING; THENCE North 35 degrees S4 minutes 32 seconds West 
for a distance of 27.07 feet to a point in the centerline of Kensington Road; THENCE 
following the centerline of Kensington Road the following 30 courses and distances; (1) 
North 63 degrees 38 minutes 40 seconds East for a distance of 31.25 feet to a point; (2) 
North 61 degrees 49 minutes 24 seconds East for a distance of 328.17 feet to a point; (3) 
North 61 degrees 34 minutes 22 seconds East for a distance of 180.78 feet to a point; (4) 
North 61 degrees 31 minutes SS seconds East for a distance of 263.49 feet to a point; (S) 
North 61 degrees 30 minutes 48 seconds East for a distance of 184.03 feet to a point; (6) 
North 62 degrees 48 minutes 44 seconds East for a distance of S2.88 feet to a point; (7) 
North 64 degrees 11 minutes 42 seconds East for a distance of S2.91 feet to a point; (8) 
North 6S degrees 44 minutes 31 seconds East for a distance of 48.64 feet to a point; (9) 
North 67 degrees 36 minutes 39 seconds East for a distance of 54.02 feet to a point; (10) 
North 70 degrees 19 minutes 34 seconds East for a distance of S4.28 feet to a point; (11) 
North 73 degrees 01 minutes 44 seconds East for a distance of S0.89 feet to a point; (12} 
:North 76 degrees SS minutes 13 seconds East for a distance of 88.36 feet to a point; (13) 
North 80 degrees 49 minutes 39 seconds East for a distance of 51.14 feet to a point; (14) 
North 82 degrees 33 minutes 54 seconds East for a distance of S3.04 feet to a point; (15) 
North 83 degrees 33 minutes SS seconds East for a distance of S1.29 feet to a point; (16} 
North 84 degrees 13 minutes 32 seconds Eolst for a distance of 106.95 feet to a point; (17) 
North 85 degrees 02 minutes 25 seconds East for a distance of 113.72 feet to a point; (18) 
North 84 degrees 52 minutes 53 seconds East for a distance of 982.73 feet to a point; (19) 
North 84 degrees 27 minutes 31 seconds East for a distance of 54.45 feet to a point; (20) 
North 84 degrees 06 minutes 27 Sec:onds East for a distance of S5.23 feet to a point; (21) 
North 83 degrees 33 minutes 23 seconds East for a distance of 55.24 feet to a point; (22) 
North 82 degrees 50 minutes 47 seconds East for a distance of 52.72 feet to a point; (23) 
North 81 degrees 52 minutes 35 seconds East for a distance of 51.18 feet to a point; (24) 
North 79 degrees 51 minutes S8 seconds East for a distance of 45.92 feet to a point; (25) 
North 78 degrees 41 minutes 21 seconds East for a distance of 50.61 feet to a point; (26) 
North 76 degrees 35 minutes 01 seconds East for a distance of 50.29 feet to a point; (27) 
North 74 degrees 41 minutes 32 secon!:ls East for a distance of 50.26 feet to a point; (28) 
North 73 degrees 08 minutes 42 seconds East for a distance of 53.62 feet to a point; (29) 
North 71 degrees 16 minutes 03 seconds East for a distance of 54.96 feet to a point; (30) 
North 69 degrees 40 minutes 19 second.s East for a distance of 32.68 feet to a railroad 
spike in the northwest comer of Union County Public Works (now or formerly) as 
recorded in Deed Book 3465 Page 184; THENCE leaving the centerline of Kensington 
Road and following the western pr9perty line of said Union County Board of Education 
the following 8 courses and distances: (1) South 19 degrees 59 minutes 20 seconds East 
for a distance of 264.21 feet to an iron pin set; (2) Along a curve to the right having an arc 

401413 vi 4 



4428 
0813 

BK 4 4 2 8 PG 0 813 BK 4 4 2 5 PG 0 4 8 O 

length of 160.12 feet, a radius of 354.84 feet, and a chord bearing of South 07 degrees 03 
minutes 41 seconds East for a distance of 158.77 feet to an iron set; (3) Along a curve to 
the left having an arc length of 427.715 feet, a radius of 268.77 feet, and a chord bearing 
of South 39 degrees 43 minutes 28 seconds East for a distance of 383.99 feet to an iron pin 
set; (4) Along a curve to the right having an arc length of 243.65 feet, a radius of 142.85 
feet, and a chord bearing of South 36 degrees 27 minutes 07 seconds East for a distance 
of215.17 feet to an iron set; (5) South 12 degrees 24 minutes39 seconds West for a 
distance of 45.97 feet to an iron set; (6) Along a curve to the right having an arc length of 
246.67 feet, a radius of 684.88 feet, and a chord bearing of South 22 degrees 43 minutes 
43 seconds West for a distance of 245.34 feet to an iron set; (7) South 66degrees12 
minutes 52 seconds East for a distance of 523.82 feet to an iron set; (8) South 66 degrees 
08 minutes 22 seconds East for a distance of 398.78 feet to a point in the center of Twelve 
Mile Creak; THENCE following the centerline of Twelve Mile Creek and a branch of 12 
Mile Creek the following 23 courses and distances: (1) South 17 degrees 46 minutes 56 
seconds West for a distance of 522.21 feet to a point; (2) South 05 degrees 07 minutes 46 
seconds West for a distance of 188.00 feet to a point; (3) South 22 degrees 34 minutes 54 
seconds East for a distance of 188.00 feet to a point; (4) South 16 degrees 43 minutes 39 
seconds East for a distance of 139.28 feet to a point; (5) South 01 degrees 39 minutes 59 
seconds East for a distance of 114.00 feet to a point; (6) South 69 degrees 01 minutes 01 
seconds West for a distance of 98.00 feet to a point; (7) North 43 degrees 31 minutes 59 
seconds West for a distance of 91.00 feet to a poui.t; (8) North 67 degrees 04 minutes 59 
seconds West for a distance of 473.00 feet to a point; (9) South 15 degrees 47 minutes 59 
seconds East for a distance of 247.00 feet to a point; (10) South 16degrees17 minutes 01 
seconds West for a distance of 178.00 feet to a point; (11) South 32 degrees 31 minutes 01 
seconds West for a distance of 116.00 feet.to a p<:>int; (12) South 00 degrees 13 minutes 01 
seconds West for a distance of 37.00 feet to a point; (13) South 24 degrees 43 minutes 59 
seconds East for a distance of 120.00 feet to a point; (14) South 37 degrees 45 minutes 59 
seconds East for a distance of 80.00 feet to a pojnt; (15) South 32 degrees 15 minutes 59 
seconds East for a distance of 115.00 feet to a point; (16) South 43 degrees 08 minutes 59 
seconds East for a distance of 12$).00 feet to a point; (17) South 57 degrees 10 minutes 59 
seconds East for a distance of 111.00 feet to a point; (18) South 16 degrees 34 minutes 59 
seconds East for a distance of 85.00 feet to a .point; (19) South 06 degrees 43 minutes 01 
seconds West for a distance of 36.00 feet to a point; (20) South 26 degrees 14 minutes 59 
seconds East for a distance of 119.00 feet to a point; (21) South 03 degrees 01 minutes 01 
seconds West for a distance of 38.00 feet to a point; (22) South 23 degrees 09 minutes 59 
seconds East for a distance of 60.00 feet to a point; (23) South 25 degrees 00 minutes 01 
seconds West for a distance of 213.00 feet to a point; THENCE leaving the creek, being a 
branch of Twelve Mile Creek and following the western line of Joseph R. and Gladys V. 
Waibel (now or formerly) as recorded in Deed Book 361 Page 273, Dallas E. and Susan 
Ann Martin Deed Book 382 Page 318, and Deed Book 544 Page 313, South 29 degrees 25 
minutes 20 seconds West for a distance of 748.44 feet (crossing an iron at 20.35 feet, and 
247.87 feet respectively) to an iron pin at the northern comer of Douglass J. and Suzanne 
]. Carter (now or formerly) as recorded in Deed Book 805 Page 784; THENCE along the 
northern line of said Carter property, and Scott Ray Hargett and Lisa S. Hargett as 
recorded in Deed Book 849 Page 853, South 71 degrees 45 minutes 15 seconds West for a 
distance of 896.18 feet (crossing an iron at 368.61 feet) to an iron pipe at the northwest 
comer of said Hargett property; IBENCE along the western property line of said 
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Hargett, and Cliristopher Abel Queen (now or formerly)recorded in Deed Book 627 Page 
360, South 06 degrees 39 minutes 35 .seconds West for a distance of 473.72 feet (crossing 
over an iron at 302.39 feet being said Queen property's northwest comer) to an iron pipe 
at the southwest comer of said Queen property; THENCE along the southern property 
lines of said Queen property, Don Allen Opgenorth (now or formerly) recorded in Deed 
Book 1132 Page 660, and Allen Mills and Sherrie Whitt Gay recorded in Deed Book 487 
Page 319, South 86 degrees 39 minutes 21 seconds East for a distance of 1823.87 feet 
(crossing 3 irons at 520.21 feet, 928.55 feet, and 1074.72 feet respectively) to an iron pipe 
at the southeast comer of said Gay property; THENCE along the eastern lines of said 
Gay property, Jerry W. and Karen Barnette (now or formerly) as recorded in Deed Book 
447 Page 164, and the southeastern property line of James Albert and Shirley K. Green 
(now or formerly) as recorded in Deed Book 540Page194, North 04 degrees 06 minutes 
31 seconds. East for a distance of 914.40 feet (crossing an iron at 762.72 feet) to an iron 
pipe in the southern property line of said Green; THENCE along the southern property 
lines of said Green, Barton H. Dunn (now or formerly) recorded in Deed Book 443 Page 
139, Karren D Todd N/K/ A Karren Todd Norman (now or formerly) as recorded in 
Deed Book 706Page163,JarnesC}r.and Martha J. Cauthen (now or formerly) as 
recorded in Deed Book 1386 Page 161, and Deed Book 495 Page 475, and Kendall 
Wilburn Jennings Jr. (now or formerly) as recorded in Deed Book 432 Page 581, North 75 
degrees 35 minutes 03 seconds East for a distance of 1517.35 feet (crossing over 3 irons at 
100.53 feet, 449.99 feet, and 1155.48 feet respectively) to an iron pipe in the southern 
right-of-way of McCall Road, (a 60 foot public right-of-way); THENCE along the 
southern right-of-w<;1y of McCall Road, South 82 c;legrees 50 minutes 45 seconds East for 
a distance of 1366.03 feet (crossing.an iron in the western right-of-way of Waxhaw 
Marvin road at 1335.80 feet) to a point in.the centerline of Waxhaw Marvin Road; 
THENCE along the centerline of Waxhaw Mitrvin Road, South 00 degrees 05 minutes 57 
seconds East for a distance of 493.88 feet to a point; THENCE leaving the centerline of 
Waxhaw Marvin Road and fol!owing the property lines of Bill and Carolyn Ann 
Sullivan (now or formerly) as recorded in Deed Book 328 Page 35, and Martha Mackey 
(now or formerly) as recorded in Deed Book 965 Page 878, North 85 degrees 23 minutes 
40 seconds West for a distance of 46234 feet (crossing an iron pin in the western right-of­
way of Waxhaw Marvin Road at 31.32 feet) to an axle; THENCE along the western 
property lines of said Mackey property. Billy Bivens (now or formerly) as recorded in 
Deed Book 339 Page 729, South 06 degrees 50 minutes 03 seconds West for a distance of 
387.23 feet to an iron pin; THENCE South 50 degrees ;39 minutes 53 seconds West for a 
distance of 80.83 feet to an angle iron in th!'! northwestern comer of Henry Odell Davis 
(now or formerly) as recorded in Deed Book 422 Page 859; THENCE South 40 degrees 
44 minutes 57 seconds East for a distance of 162.54 feet to an iron pin at the southwest 
comer of said Davis property; THENCE along the western property line of Hubert 
James Davis and Ruth D. Nixon (now or formerly). as recorded in Deed Book 1199 Page 
712, South 40 degrees 41 minutes 20 seconds East for a distance of 250.85 feet to an iron 
pin in the northwest comer of Willie. Fred Davis (now or formerly) as recorded in Deed 
·Book 308 Page 503; THENCE along the said Davis property the following 2 courses and 
distances: (1) South 40 degrees 46 minutes. 20.seconds East for a distance of 27241 feet to 
an iron pin; (2) North 70 degrees 03 minutes 52 seconds East for a distance of 290.54 feet 
(crossing an iron in the western right-of-way of Waxhaw Marvin Road at 260.36 feet) to 
a point in the centerline of Waxhaw Marvin Road; THENCE along the centerline of 
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Waxhaw Marvin Road, South 21 degrees 41 minutes 56 seconds East for a.distance of 
268.33 feet to a point; THENCE leaving the centerline of Waxhaw Marvin Road and 
following the property line of the Massey Heirs (now or formerly) as recorded in Deed 
Book 386 Page 515, the following 3 courses and distances: (1) South 69 degrees 57 
minutes 29 seconds West for a distance of 196.80 feet (crossing an iron pin in the western 
right-of-way of Waxhaw Marvin Road at 30.01 feet) to an iron pin; (2) South 29 degrees 
20 minutes 41 seconds West for a distance of 543.19 feet to a pinched pipe; (3) South 40 
degrees 42 minutes 28 seconds East for a distance of 209.38 feet to an angle iron in the 
western property line of Apple Wood Phase 3 Subdivision as recorded in Plat Cabinet B 
File No. 1968; THENCE along said Applewood Subdivision, South 29 degrees 38 
minutes 45 seconds West for a distance of 27.04 feet to an iron pin in the northeast comer 
of Paula Buie Hamilton (now or formerly) as recorded in Deed Book 201 Page 766, 
THENCE along the property line of said Hamilton the following 7 courses and 
distances: (1) South 64 degrees 32 minutes 09 seconds West for a distance of 70.44 feet to 
an iron pin; (2) South 76 degrees 47 minutes 58 seconds West for a distance of 105.01 feet 
to an iron pin; (3) South 83 degrees 02 minutes 10 seconds West for a distance of 259.02 
feet to an iron pin; (4) North 89 degrees50 minutes56 seconds West for a distance of 
68.77 feet to an iron pin; (5) South 28 degrees 33 minutes 10 seconds West for a distance 
of 266.49 feet to an iron pipe; (6) South 28 degrees 24 minutes 47 seconds West for a 
distance of 69.52 feet to an iron pin; (7) South 04 degrees 09 minutes 34 seconds East for 
a distance of 362.20 feet to an iron pin in the northeastern comer of Isaac and Berta G. 
Grossman (now or formerly) as recorded in Deed Book 1607 Page 504; THENCE along 
said Grossman property the following? co~s and distances: (1) South 63 degrees 57 
·minutes 01 seconds West for a distance of 147.41 feet to an iron pin; (2) North 08 degrees 
46 minutes 54 seconds West for a distance of143;71 feet to .an iron pin; (3) South 79 
degrees· 05 minutes 32 seconds West for a distance of 184.22 feet to an iron pin; (4) South 
57 degrees 59 minutes 35 seconds West for a distance of 133.51 feet to an iron set; (5) 
South 57 degrees 42 minutes 02 .seconds West for a distance of 133.73 feet to an iron pin; 

· (6) South 32 degrees 19 minutes 20 seconds East for a distance of 139.50 feet to an iron 
pin; (7) Along a curve to the left having an arc length of 30.83 feet, a radius of 20.00 feet, 
and a chord bearing of Sou.th 76 degrees 25 minutes 53 secof\dS East for a distance of 
27.86 feet to an iron pin in the northern margin of Sµgarcane Court; THENCE following 
the northern margin of Sugarcane Court along a curve to the left having an arc length of 
91.78 feet, a radius of 70.00 feet, and a chord bearing of South 18 degrees 15 minutes 28 
seconds West for a distance of 85.35 feet to an iron pin in the northeast comer of Brent C. 
and Crystal G. Moore (now or formerly) as recorded in Deed Book 3106 Page 884; 
THENCE along the northern property line of said Moore, South 57 degrees 24 minutes 
54 seconds West for a distance of 203.42 feet to an iron pin in the eastern property line of 
James W. and Judith H. Wood (now or formerly) as recorded in Deed Book 396 Page 
863; THENCE along the property line of said Wood the following 2 courses and 
distances: (1) North 32degrees15 minutes 40 seconds West for a distance of 1010.43 feet 
to an iron pin set; (2) North 73 degrees 38 minutes 12 seconds West for a distance of 
1014.95 feet (crossing two irons at 332.97 feet, and 433.06 feet respectively) to an iron pin 
in the northeast comer of William J. and Debora H. Rusciolelli (now or formerly) as 
recorded in Deed Book 3383 Page 702; THENCE along the said Rusciolelli property the· 
following 4 courses and distances: (1) North 73 degrees 51 minutes 22 seconds West for a 
distance of 142.11 feet to an iron pin; (2) North 03degrees15minutes10 seconds East for 
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a distance of 38.82 feet to an iron pipe; (3) North 86 degrees 58 minutes 45 seconds West 
for a distance of 60.17 feet to an iron pipe; (4) South 23 degrees 29 minutes 14 seconds 
West for a distance of 997.83 feet to a 15" Poplar Tree in the northeast comer of Carl 
Wilson and Marcine Gamble (now or formerly) as recorded in Deed Book 201 Page 43; 
THENCE along the said Gamble property the following 2 courses and distances: (1) 
North 89 degrees 22 minutes 59 seconds West for a distance of 621.99 feet to an angle 
iron; (2) South 12 degrees 40_minutes 50 seconds West for a distance of 292.20 feet to an 
iron pipe in the northeast comer of Shirley Gamble Kennedy (now for formerly) as 
recorded in Deed Book 317 Page 810; THENCE along the Shirley Gamble Kennedy 
property the following 5 courses and distances: (1) North 77 degrees 08 minutes 29 
seconds West for a distance of 189.13 feet.to an iron pipe; (2) South 13 degrees 02 
minutes 56 seconds West for a distance of 286.12 feet to a angle iron; (3) South 48 degrees 
01minutes36 seconds West for a distance of 151.91 feet to an angle iron; (4) South 46 
degrees 47 minutes 09 seconds East for a distance of 100.97 feet to a pinched pipe; (5) 
South 78 degrees 48 minutes 30 seconds East for a distance of 195.36 feet to an iron pin in 
the southwest comer of William and Diane Glassberg (now or formerly) as recorded in 
Deed Book 811 Page 104; THENCE along the southern property line of said Glass berg, 
South 65 degrees 39 minutes 23 seconds East for a distance of 196.00 feet to an iron pin in 
the northwestern comer of Dillon W. and Wanda D. Outlaw (now or formerly) as 
recorded in Deed Book 285 Page 375; THENCE along the property lines of said Outlaw 
property, Jack T. and Paula B. HaOiilton (now or formerly) recorded in Deed Book 1236 
Page 766, the following 2 courses and distances: (1) South 70 degrees 46 minutes 41 
seconds West for a distance of 511.02 feet to aI\ qon pipe; (2) South 00 degrees 11 
minutes 07 seconds West for a distance ·of 587.49 f~t to an iron pin in the northern right­
of-way of the S.A.L. Railroad; THENCE along the northen1 right-of-way of the S.A.L. 
Railroad the following 8 courses and distances: (1) South 74 degrees 58 minutes 18 
seconds West for a distance of 95.68 feet to an iron pin; (2) South 75 degrees 38 minutes 
17 seconds West for a distance of 100.80 feet to an iron pin; (3) South 77 degrees 40 
minutes 21 seconds West for a distance of 98.67 feet .to an iron pin; (4) South 81 degrees 
31 mmutes 30 seconds West for a distance of 13 ... 14 feet to an iron pin; (5) Along a curve 
to the right having an arc length of 462.87 feet, a radius of 1450.00 feet, and an chord 
bearing of North 89 degrees 51 minu_tes 05 seconds West for a distance of 460.91 to an 
iron pin; (6) North 80 degrees 44 minutes 46 seconds West for a distance of 99.04 feet to 
an iron pin; (7) North 82 degrees 43 minutes 25 seconds West for a distance of 63.86 feet 
to an iron set; (8) North 80 degrees 30minutes10 seconds. West for a distance of 921.62 

·feet to an iron pin in the southwest comer of Belinda Lee Vinson (now or formerly) as 
recorded in Deed Book 12Pagtl150 in Lancaster County, South Carolina Register of 
Deeds; THENCE along the property lines of said Vinson, and Sandler At Kensington, 
L.L.C. as recorded in Deed Book 228 Page 21~ in Lancaster County, South Carolina 
.Register of Deeds, North 07 degrees 31 minutes 39 seconds East for a distance of 2080.72 
feet to an iron pin in the eastern corner of K&J Associates LTD (now or formerly) as 
recorded in Deed Book 58 Page 253 in Lancaster. County, South Carolina Register of 
Deeds ; THENCE along the property line of said K&J Associates LTD the following 4 
courses and distances: (1) North 07 degrees ~3 minutes 03 seconds East for a distance of 
::)383.62 feet to an angle iron in the southern bank of Twelve Mile Creek; (2) North 14 
degrees 44 minutes 11 seconds East for a distance of46:47 feet to a point in the center of 
Twelve Mile Creek; (3) North 35 degrees 54 minutes 32 seconds West for a distance of 

401413 vi 8 



4428 
0877 

BK l; l; 2 8 PG 0 8 JJ BK 4 4 2 5 PG O 4 8 4 

27.32 feet to a angle iron in the northern bank of Twelve Mile Creek; (4) North 35 
degrees 54 minutes 32 seconds West for a distance of 3091.58 feet to the POINT OF 
BEGINNING. Together with and subject to covenants, easements, and restrictions of 
record. Said property contains 689.616 acres more or less. 
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COLLATERAL ASSIGNMENT OF 
DECLARANT'S RIGHTS, CONTRACTS 
AND PERMITS FOR MILLBRIDGE 

THIS COLLATERAL ASSIGNMENT OF DECLARANT'S RIGHTS, 
CONTRACTS AND PERMITS (this "Assignment") is made and entered into effective as of 
February i. 2009, by and between SANDLER AT KENSINGTON, L.L.C., a Virginia 
limited liability company (hereinafter referred to as "Assignor"), and BRANCH BANKING 
AND TRUST COMPANY, a North Carolina banking corporation (successor by merger to 
Branch Banking and Trust Company of Virginia, a Virginia banking corporation) (hereinafter 
referred to as "Assignee"). 

WI TNES SE TH: 

WHEREAS, Assignor is indebted to Assignee and has executed the following 
documents to BB&T-VA Collateral Service Corporation as Trustee for the benefit of Assignee to 
secure the indebtednesses described therein: 

I. A Deed of Trust in the maximum principal amount of Thii:teen Million and No/JOO 
Dollars ($13,000,000.00), recorded September 6, 2005 in Book 3905, Page 572 in the Office of 
the Register of Deeds of Union County, North Carolina; 

2. An Amended and Restated Deed of Trust in the maximum principal amount of Seventeen 
Million Eight Hundred Nine Thousand One Hundred Fifty 'l!ld No/I 00 Dollars ($17,809,150.00), 
recorded September 1, 2006 in Book 4288, Page 600 in the aforementioned Registry; 

3. A Supplemental Deed of Trust in the maximum principal amount of Thirteen Million and 
No/100 Dollars ($13,000,000.00), recorded September l, 2006 in Book 4288, Page 661 in the 
aforementioned Registry; 
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4. A First Modification to Amended and Restated Deed of Trust in the maximum principal 
amount of Twenty Million Nine Thousand One Hundred Fifty and No/100 Dollars 
($20,009,150.00), recorded March 12, 2007 in Book 4485, Page 33 in the aforementioned 
Registry; 

5. A First Modification to Amended and Restated Deeds of Trust in the maximum principal 
amount of Seventeen Million Eight Hundred Thousand and No/100 Dollars ($17,800,000.00), 
recorded March 12, 2007 "in Book 4485, Page 42 in the aforementioned Registry; 

6. A Second Modification to Deeds of Trust in the maximum principal amount of 1birty 
Million and No/100 Dollars ($30,000,000.00), recorded May 1, 2007 in Book 4538, Page 602 in 
the aforementioned Registry; 

All documents recited above are collectively referred to as the "Deeds of Trusf'; and, 

WHEREAS, Assignor is owner of that real property described in the Deeds of Trust 
upon which Assignor has commenced development as a residential community known as 
Millbridge (the "Development"); and, 

WHEREAS, Assignor is the Declarant under that Declaration of Covenants, Conditions 
and Restrictions for Millbridge, recorded in Book 4389 at Page 0702 in the Office of the Register 
of Deeds of Union County and amendments and supplements thereto (collectively, the 
"Declaration") which grants and reserves unto Assignor as Declarant certain rights and 
privileges in regard to the Development as more particularly described therein; and 

WHEREAS, Assignor has agreed to assign to Assignee all of Assignor's rights as 
Declarant under the Declaration, the other property described below and the other Development 
Documents (defined below) as additional collateral for the Notes secured by the Deeds of Trust 
in accordance with the terms of this Assignment. 

NOW THEREFORE, in consideration of the mutual covenants set forth herein, the sum 
of Ten Dollars ($10.00) and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, Assignor does hereby assign to Assignee all of its rights as 
Declarant, the Development Documents and other property rights as set forth below in 
accordance with the following terms and conditions: 

1. Grant of Security Interest. 

To secure timely ·payment and performance in full of all obligations described in and 
secured by the Deeds of Trust, Assignor hereby grants, sells, hypothecates, assigns, transfers and 
sets over unto Assignee all of Assignor's right, title and interest in, to and under the following 
described assets, whether now existing or owned or hereafter arising or acquired (the 
"Collateral"): 

(a) all real property rights and contract rights in favor of Assignor as 
Declarant created, set forth, reserved or otherwise described in the following documents 
(collectively, the ''Development Documents"): (i) the Declaration, including, without 
limitation, any and all rights of the Declarant granted or reserved in the Declaration, (ii) 
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the articles of incorporation of the Association (as defined in the Declaration), (iii) the 
bylaws of the Association, and (iv) to the extent assignable all other documents, 
agreements and instruments related to the creation, conversion and maintenance of the 
Development as a planned community under Chapter 47F of the North Carolina General 
Statutes entitled the North Carolina Planned Community Act (the "Act") and all other 
applicable laws; 

(b) to the extent assignable, all consents, approvals, licenses and pennits 
issued by any governmental authority in connection with or related to the Development, 
including but not limited to those permits attached to the Declaration as well as those 
permits, licenses and agreements which are attached hereto as Exhibit A; 

(c) all tangible and intangible personal property owned by or, to the extent 
assignable, licensed to Assignor and used or intended to be used by Assignor in 
connection with the Development, including but not limited to names, logos, signs, sales 
and promotional literature and brochures, whether in tangible or electronic format; 

( d) any and all rights of Assignor in and to engineering and architectural plans 
and drawings related to the Development; 

(e) to the extent assignable any and all warranties issued or available to 
Assignor in connection with labor, materials or services provided to the Development. 

(t) without limiting the foregoing, Assignor specifically assigns to Assignee 
its interests in the following: 

(i) · all "Special Declarant Rights" set forth in G.S. 47F-1-102(28) and 
any and all other provisions of the Act; 

(ii) the right to cause Additional Property to be made subject to the 
Declaration as allowed by Section 1.2(b) and Section 9.lof the 
Declaration. 

(iii) the right to administer and enforce architectural guidelines: the 
right to review and act upon all applications for architectural and 
other improvements; to delegate the rights relating to architectural 
approval; the right to prepare, amend and veto Architectural 
Guidelines; to exercise the rights of the Reviewer; and to exercise 
all other rights granted to Declarant in Article N of the 
Declaration. 

(iv) the right to exercise all rights and powers granted to the Class B 
Member including the right to appoint board members as set forth 
in Article VI of the Declaration. 

(v) the option to fund budget deficits as set forth in Section 8.6(b) of 
the Declaration. 
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(vi) the right to collect Amenity Membership Fees as set forth in 
Section 8.11 of the Declaration. 

(vii) those "Additional Rights Reserved to Declarant" set for in Article 
IX of the Declaration, including, without limitation an assignment 
of all rights of the Assignor in and to the names "Sandler'', 
"Sandler at Kensington", "Mi!lbridge", the right to use any and all 
logos and sales or other materials or documentation and any and all 
other proprietary rights described in Section 9.8. Assignor 
represents and warrants that it is the Person who owns such marks. 

(viii) all easements granted or reserved to Declarant in Article X as well 
as the exclusive right to Stormwater Runoff, Eftluent, and Water 
Reclamation set forth in Section 10.7. 

(ix) the right to unilaterally amend the Declaration during the Class B 
Control Period. 

2. Power of Attorney: Proxy. 

Until the obligations described in and secured by the Deeds of Trust are paid and satisfied 
in full, Assignor hereby irrevocably appoints Assignee as Assignor's true and lawful attomey-in­
fact, with full power of substitution and with power to act for Assignor and in Assignor's name, 
place and stead: (a) to. exercise, perform and/or enforce any and all rights of Assignor or 
Declarant in, to and under the Collateral, including, without limitation, pursuant to the terms of 
the Development Documents and the Act; (b) to demand, collect, receive and give complete 
acquittances for any and all amounts which may be or become due and payable by third parties 
under the Collateral, including, without limitation the Development Documents; (c) to file any 
claim or to take or commence and to prosecute any other action or proceeding and to make any 
settlement of any claims, either i;n Assignee's own name or in the name of Assignor or otherwise, 
which Assignee may deem necessary or desirable in order to exercise,' perform, enforce and 
collect on the Collateral and the rights of Assignor thereunder; (d) to exercise any rights 
(including the right to vote) for any Lot' owned by Assignor, as if Assignee were in fact the 
owner of the Lot; (e) to Amend the Declaration in accordance with the terms and provisions of 
the Development Documents and applicable law . 

. Until the obligations described in and secured by the Deeds of Trust are paid and satisfied 
in full, Assignor hereby irrevocably nominates and appoints Assignee as Assignor's proxy to 
vote, and as Assignor's agent, to act with respect to all rights arising in, to or under the 
Collateral. Any other party to the Development Documents or to any other documents or 
agreements constituting the Collateral, and any beneficiary thereunder, is hereby expressly 
authorized and directed to comply with any directions provided in writing by Assignee (or by 
such nominee as Assignee may designate in writing) and such third parties are expressly relieved 
of any and all duty, liability or obligation to Assignor in respect of all actions so taken: 

Assignee is hereby authorized to employ other persons as Assignee deems necessary to enable 
Assignee to exercise the powers granted in this Assignment. Assignee shall have the right by 
written instrument to delegate any or all of the foregoing powers involving discretionary 
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decision-making to any person whom Assignee may select, and such delegation may not be 
amended or revoked by Assignor until the obligations described in and secured by the Deeds of 
Trust are paid and satisfied in full. 

The power of attorney and other rights granted in this Section 2 are coupled with an 
·interest and may not be amended or revoked absent Assignee's written consent. The authority 
granted in this Section 2 will become effective at the time this Assignment is executed and 
delivered and will continue until the obligations described in and secured by the Deeds of Trust 
are paid and satisfied in full. Nothing contained in this Section 2 shall be deemed to create a 
fiduciary relationship between Assignee and Assignor. Assignee does not assume, and shall not 
at any time be deemed to have assumed, any relationship of agency or trust with or for, or any 
other duty or responsibility to Assignor, or any successor or assign of Assignor, and no implied 
duties or responsibilities on the part of Assignee shall be implied. Assignee shall have no 
liability to Assignor as a result of any action or inaction of Assignee under this Section 2. 
Nothing contained herein shall be deemed to require Assignee to take any action enumerated 
herein or any duty to any potential buyer, the Association or any other person. Assignee is 
hereby authorized to take any and all actions (or refrain from taking any of said actions) 
enumerated in this Section 2, the Deeds of Trust, or any other related document, which Assignee, 
in its sole and absolute discretion, deems appropriate. 

3. Forbearance by Assignee: License of Assignor. 

Notwithstanding any provision herein to the contrary, unless an event of default under the 
Deeds of Trust or any other documents evidencing tlie obligations secured by the Deeds of Trust 
(an "Event of Default") has occurred, Assignee hereby agrees that Assignee shall forbear from 
the exercise of the rights granted pursuant to Section 2 hereof, and Assignee hereby grants to 
Assignor the license to exercise and to enforce all provisions contained in the Development 
Documents and the other Collateral, subject to the terms of (a) this Assignment, (b) the Deeds of 
Trust and (c) the other documents evidencing the obligations described in and secured by the 
Deeds of Trust. The license herein granted to Assignor shall terminate upon written notice from 
Assignee of an Event of Default. Upon written notice of any such Event of Default given by 
Assignee to any third party under any of the Development Documents or the other Collateral, all 
sums thereafter payable and all agreements and covenants thereafter to be performed by such 
third party under the Development Documents or such other Collateral shall be paid and 
performed by such third party directly to Assignee in the same manner as if the above license 
had not been granted, without prosecution of any legal or equitable remedies under the Deeds of 
Trust or any other documents evidencing the obligations described in and secured by the Deeds 
of Trust. It is the intention of Assignee and Assignor that the assignment effectuated by this 
Assignment shall be a direct and currently effective assignment and shall not constitute merely 
the granting of a lien, security interest or pledge for the purpose of securing the obligations 
described in and secured by the Deeds of Trust. 

4, Assignment. 

Assignee may assign the rights contained herein, in whole or in part, both before and 
after the occurrence of an Event of Default to any person or entity holding the Notes secured by 
the Deeds of Trust or to ~y person or entity owning any portion of the Development. 
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5. Obligations of Assignor. 

Notwithstanding any provision of this Assignment or the Development Documents, 
Assignee shall not be required to undertake the obligations of Declarant. Assignee may exercise 
some but not all of the rights assigned herein. Furthennore, Assignee may terminate its rights as 
successor Declarant, in whole or in part, at any time by the filing of written notice of such 
termination in the Office of the Register of Deeds of Union County, North Carolina. 

6. No Liabiliry of Assignee. 

Ass_ignee shall neither have nor assume liability of any nature whatsoever for actions 
taken by Assignor or any other person acting as Declarant or on behalf of Declarant or in any 
other manner by virtue of the acceptance of this Assignment. Further, Assignee shall in _no 
instance be obligated to perform any services of satisfy any obligations required of Assignor, 
either as "builder/developer'' of the Development or pursuant to any separate agreement to which 
Assignor is a party, except to the extent specifically required pursuant to G.S. 47F-3-104, G.S. 
47F-1-102(28) or as specifically accepted and acknowledged by Assignee. Without limiting the 
foregoing, upon the filing of a notice of termination of Declarant Rights as set forth in Section 5 
above, neither Assignee nor its successors or assigns shall have any liability whatsoever for any 
Declarant obligations of any nature whatsoever which arose prior to the exercise of Declarant 
Rights by the Assignee or its successors and assigns and the termination of such rights shall be a 
full, complete and absolute defense to any claims of any nature whatsoever. 

7. No Waiver. 

This Assignment shall not be deemed a consent to the terms of the Declaration nor shall it 
be deemed to subordinate the Deeds of Trust to the tenns of the Declaration or any map or plat 
filed subsequent to the recording of the Deeds of Trust. It is the express intention of the 
Assignor and Assignee that upon the occurrence of an Event of Default, Assignee may elect to 
foreclose upon the Deeds.ofTrust and terminate the provisions of the Declaration or may choose 
to affirm and or adopt the terms of the Declaration as Assignee, in its sole discretion elects unless 
the Declarant has executed and recorded an instrument specifically subordinating the Deeds of 
Trust to the Declaration or the plats. 

8. Miscellaneous. 

This Assignment shall be binding upon and inure to the benefit of the parties hereto, their 
respective successors and assigns. This Assignment shall be governed by and construed under 
the Jaws of the State ofNorth Carolina. 

[signature page follows] 
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IN WITNESS WHEREOF, Assignor and Assignee have caused this instrument to be executed 
by their duly authorized signatories all as the act and deed of Assignor and Assignee as of the 
day and year first above written. 

ASSIGNOR: 

SANDLER AT KENSINGTON, L.L.C., a 

:~~'°=-Namtt==~~ 
Tit! ·· Manager · ' 

ASSIGNEE: 

By: 
Name:~~~~~--'~~~~~~ 
Title: StH!OI. \Jlc.f President 

[Notary acknowledgments follow] 
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STA TE OF NeKFH GARO. LINA Virginia 
~\j ~OF Vrrgiwa .beCtctl 

This fafh day of i::-~"=t , 2009, personally came before me, 
NmhBD D. Benson , personally appeared efore me and acknowledged that he is the 

Manager of Sandler at Kensington, L.L.C., a Virginia limited liability company, and 
on behalf of the company, the foregoing instrument was signed by him on behalf of said 
company by authority duly given. 

WITNESS my hand and official seal this the .fd±:_ day of '\:~ry , 2009. 

N~d{ 

[SEAL] 

Linda J. Todd 
Commonweallb of Virginia 

Notal)' Public 
Cornm1sst0n No. 210556 

My Commission Expires 07/3112010 

STATE OF NORTH CAROLINA 
COUNTY OF rAfeJu.@ Sl4G-

Printed Name 
My Commission Expires: Ol-}>\-10 

h. L 
ci:. ~ This q-r day of L!tfl~~~-· 2009, personally came. before me, 

I) <..!ajil r 19 ~\~~'who being by duly sworn, says that he is S..lkt: President of 
Branch Banking and Trust Company, a No Carolina banking corporation, and that the 
foregoing writing was signed by him on behalf of said Branch Banking and Trust Company by 
authority duly given. · 

WITNESS my hand and official seal this the .!f!:!_ day of ~y , 200~. 
~Q~ 

5:'kv 1D th. Cox 
~ Printed Nafne 

My Commission Expires: J ::l-O f - d:IJ 
[SEAL] 

8 

\7336946.4 



5049 
0868 

17336946.4 

EXHIBIT A 

Attach Permits, Licenses and Agreements Being Assigned 
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Millbridge Permits Log 
February 9, 2009 

cs!carolina 

NCDENR Sandler(@ Kensinoton Millbridge Parkway Grading (G.71 acres) complete 
UNION-2005-0G5 I 04118/05 I NCDENR ·1sandler(lllKensingtonlTownParkRdGradino (G.18acresl 04118/08 I complete 

1 i UNION-2005-118 I 02113/06 I NCDENR I Sandler@Kellsinoton \Phase 1 Grading (98.26 acres) i 02/13/09 I complete 
1 I UNION-2005-093 I OG/01105 I NCDENR I Sandler@>. i<ensfngtonTPhase1Roadwav Improvement Gradino (3.5 ad 06101/08 complete 

OG/13/0G NCDENR I Sandler@ Kensinoton !Amenitv Gradino (7 .G9 acres\ I OG/13/09 I complete 

0 (jl 
()'.) 0 
(J) .j:>. 
<!) <!) 

08/0GI07 NCDENR NCDENR I Sandler@! Kensington /Phase 2 Grading (121 acres) : 08/0G/10 I in maintenance 
08124/0G NCDENR · 1 Sandler@ Kensimiton I Phase 2 Trunk Sewer Grading (7 acres\ I 08124/09 I complete NCDEI 
OGl2G/OG NCDE NCDENR I Sandler@ Kensington !Phase 3 Grading (88 acres) i OGl2G/09 I in maintenance 
04102107 NCDENR I Sandler@. Kensinoton \Phase 3 Roadway Improvement Gradino (2.4 ad 04/02110 I permitted NCDE1 
11127/07 NCDENR I Sandler@Kensinmon !Phase 4 Borrow-Spoil Grading (3G.41 acres) I 11/27/10 I Permitted NCDEI 
07103107 NCDENR NCDENR I Sandler@ Kensinoton \Phase 6 Grading (33 acres) ! 07103/07 l in maintenance 
02/28/0G NCDENR I Sandler(@ Kensinqton /Tarkill Force Main Gradino (10.52 acres\ I 02128109 I complete NCDENR 
07112107 NCDENR NCDENR I Sandler@ Kensington \Force Main Extension Grading (5.7 acres) i 07/12110 I permitted 

§itr__·:~·~:'·.~.'*~:-~:t11'""ri~-'~~~1i}~~tt.~it.?i~~:.J.~-~~~~},j,; ·:~-~3.~~~t:~·.:f~~~f.iBJ.~~~l~~~;~~~:~~}~t~~~~i~?~€~:~.~:}~J.Z't¥J::::~L- ·: ·:Vi~~~1~;~;.~}~tf~i~~~~~:<1~~~~~~>.·;·· ... ·¥J!t....i:;.;:i;..!l~~J·~lt:}&.W~~~L~;! 
05125107 NCDENR UCPW ,Phase 1A Sewer (37,810 gpd, 199 lots\ nia 

n/a 
nla 

18 I WQ0031754 05/27/07 NCDENR _)}_fPW !Phase 18 Sewer (10,830 gpd, 57 lotSJ 
Amenitv 1 WQ0031648 04/27107 NCDENR UCPW !Amenity Sewer(G,070 gpd) 

2 1 WQ0030525 I. 07117/0G I NCDENR I UCPW !Phase 2 Trunk Sewer n/a 
2A i WQ0031775 Mod I OGl26/0G I NCDENR I UCPW \Phase 2A Sewer (43~890 gpd, 231 lots\ n/a 
28 i WQ0031G89 I 65104107 I NCDENR I UCPW /Phase 28 Sewer c17.a6ogpd, 94 lotsl n/a 
3A ' WQ00317G1 I 05125107 I NCDENR [ UCPW \Phase 3A Sewer (33,820 gpd, 178 lotSl I n/a 
38 ! WQ0032284 I 10/05/07 I NCDENR I UCPW iPhase3BSewer(42,18ogpd,2221ots\ nla 
GA ! WQ003264G I 01/29/09 I NCDENR I UCPW !Phase GA Sewer (19,950 gpd, 105 lotsl nla 

Offsite '-WQ0028819 Mod T 05/25107 I NCDENR I UCPW jPump Station Modification i nla 
Offsite ! W00028G06 Mod - -UCPW ---,Tafkill Force Main/PS Modifications nla 

i~t~~.l~~t.t~!ltO?J~~~:~ . -~ · .. : . -e~~~~;:,s:..¥.~·'::· :--~--~~t!filf.t:.;~~~:EM~~-~P.-~//{~t[~t .. ff@.1~~f£.~~ :~·1, 
1A DEH #0600650 UCPW 04/24/08 complete 
18 ! DEH #0608143 I 05/30/07 I NCDENR I UCPW !Phase 18 Water Distribution j 05130/09 I complete 
2A i DEH #0700700 I OGQ8107 I NCDENRI UCPW I Phase 2A Water Distribution ------i - 06128/09 permitted 
28 . DEH #0700699 I OG/28/07 ! NCDENR I UCPW !Phase 28 Water Distrubtion I 06128/09 I permitted 
3A ' DEH #0700711 I OGl28107 I NCDENFfT - UCPW i Phase 3A Water Distribution i OG/28/09 I Partial 
38 ! DEH #0701754 I 11/02107 I NCD-ENR r - . UCPW~--iPhase 38 Water Distribution I 11/02109 I oartial 
6A : DEH #0800088 I OG/20/08 I NCDENR---i--- UCPW !Phase GA Water Distribution . 00120/'fO . I permitted 

. ·))J«,\f@:y:1mp~!ir.il~~ --~: ~~f1!n~~:~~:a~.-«~:~i-_//~:_;J~~~ifi~~~5~Jr:~: ... : .. ~;,:·~t~:";:,. ~~~iU-~~~.~l~~~.tff%'.:i$.t:'~::. :· ~:·~,-. :':-:~~~:~~~~·:·;·~~; ?·.i_r· ::·'..'·:_:: .··:)~:-l.??J.~~:'· ··;:·ifif~~~~'?X~~ti-~~, 
1A 05-012-U NCDOT Sandler@! KensinQton ;Phase 1A Driveway i 09/07/0G complete 
1A 05-123-U I 05125105 l NCDOT Tsandler (.(i1-KenSington \Phase 1A Utility Encroachment 05/25106 I comolete 
18 05-0G3-U I 05/12106 I NCDOT I Sandler® KensinQton !Phase 18 Driveway 05112/07 comolete 



Millbridge Permits Log 
February 9, 2009 

as!carolina 

3 J 06-058-U I 01/04/07 I NCDOT I Sandler@ Kensington !Phase 3 Temporary Driveway ! 01/04/08 I complete 
3 I 07-096-U I 09/04/07 I NCDOT I Sandler@ Kensinoton !Phase 3 Utilitv Encroachment i 09/04/08 I complete 
6 I 08-015-U I 02127/08 I NCDOT I Sandler@ Kensington !Phase 6 Utility Encroachment i 02128/09 I permitted 

Offsite I 06~078-0 I 06105106 I NCDOT I Sandler@ Kensington ;Tarkill ForceMain Encroachment ! 06/05/07 I complete 

OU1 
coo 
--.J .j:>. 
0 <.O 

MI~J.t~~k?.~~~~~~;~ .. ~..ii~~~~~7.-~5f~~~~~fr~~~WiJ}~~~~~~~~~~~:~i~~hf.~!r:~~~)7:;1~~:;tf~~~~'.·~~:.~:-~;·:::~~]~~~;¥'.~~~~J!~~~W~~t·.· ·.·~' 
1 200530001 06/20/05 USACE . Sandler @ Kensington I Phase 1 Nationwide Permit I 03/18/07 complete 
1 I 06048866R I 05126/06 I FEMA I Waxhaw !C[OMR Evaluation Approval ! n/a I partial 
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This instrument prepared by and after Zachary D. Morgan 
recording return to: McGuire Woods LLP 

20 I N. Tryon Street, Suite 3000 
Charlotte, NC 28202 

FILED 
UNION COUNTY, NC 
CRYSTAL CRUMP 

REGISTER OF DEEDS 

FILED May 22, 2009 
AT 02:30pm 
BOOK 05131 
START PAGE 0289 
END PAGE 0291 
INSTRUMENT# 16606 
EXCISE TAX (None) 
JT 

NORTH CAROLINA SECOND SUPPLEMENT AL AND AMENDED DECLARATION 
OF COVENANTS, CONDITIONS AND RESTRICTIONS 

UNION COUNTY FOR MILLBRIDGE 

This SECOND SUPPLEMENTAL AND AMENDED DECLARATION OF COVENANTS, 
COWITIONS AND RESTRICTIONS FOR MILLBRIDGE (this "Amendment") is made this the 
£day of May, 2009 by ATLAS UNION SPE, LLC ("Declarant"); 

WITNESS ETH: 

WHEREAS, Sandler at Kensington, L.L.C. ("Sandler") executed a Declaration of Covenants, 
Conditions and Restrictions for Millbridge recorded December 5, 2006 in Book 4389, Page 702, as 
supplemented by First Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge recorded January 9, 2007 in Book 4425, Page 476, and as amended by Statement of 
Correction for First Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge recorded January 12, 2007 in Book 4428, Page 876 (collectively, the "Declaration"), all 
as recorded in the Union County Public Registry (the "Registry"); and 

WHEREAS, the Declaration subjected the real property described therein (the "Property") to 
the terms of the Declaration; and 

WHEREAS, pursuant to Section 9.6 of the Declaration, Sandler executed and delivered a 
Collateral Assignment of Declarant's Rights, Contracts and Permits for Millbridge (the 
"Assignment") recorded February 11, 2009 in Book 5049, page 860 of the Registry which assigned 
the rights of Declarant under the Declaration to Branch Banking and Trust Company pursuant to the 
terms of the Assignment; and 

WHEREAS, Declarant acquired fee simple title to the Property (excluding certain portions of 
the Property previously conveyed and released) as well as the rights contained in the Assignment by 
virtue of a Substitute Trustee's Deed recorded March 18, 2009 in Book 5078, Page 618 of the 
Registry and is the assignee of the rights contained in the Declaration; and 

l 
19121700.2 
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WHEREAS, the Declaration provides in Section 17. !that Declarant may unilaterally amend 
this Declaration for any purpose during the Class "B" Control Period, as said term is defined in 
Article II of the Declaration; and 

WHEREAS, the Class "B" Control Period has not expired; and 

WHEREAS, the Declarant desires to amend the Declaration as more particularly set forth 
herein. 

NOW, THEREFORE, pursuant to Section 17.1 of the aforesaid Declaration, Declarant does 
hereby amend the Declaration to add the following provisions: 

I. The following definition is added to Article II of the Declaration: 

"Amenity Site": That certain Common Area comprised of±I0.073 acres of 
land as shown as "Millbridge Amenity" on plat recorded in Plat Cabinet K, File No. 
860 of the Registry and those certain improvements constructed upon said land, 
including, but not limited to, the Millbridge clubhouse, airnasium, cabana, mill wheel 
building, playground area and swimming pools. 

2. The following Section is added to Article IX of the Declaration: 

9.13. Declarant Use of Amenity Site. During the Development Sale Period, 
Declarant reserves unto itself and its designees the right to use the Amenity Site for 
sales and marketing activities and events (collectively "Permitted Activities") which, 
in Declarant's sole opinion, may be required, convenient, or incidental to the 
marketing, construction or sale of Lots and dwellings in Mill bridge. Such Permitted 
Activities shall include, but not be limited to, the operation and maintenance of 
business and sales offices, signs, flags (whether hung from a flagpole or attached to a 
structure) and model homes; the holding or sponsoring of special events which may 
include public and charitable functions not directly related to sales and marketing 
operation; and the installation and use of exterior lighting features or displays. 
Declarant shall not be required to pay rentals or any other fees for the use of the 
Amenity Site. 

3. The following Section is added to Article XVI of the Declaration: 

16.4. Amenity Site Membership. The Declarant and Board may grant 
access to and use of the Common Areas and other portions of Millbridge which are 
not Lots, including without limitation the Amenity Site, to Persons who are not 
Owners, upon such terms and conditions as the Declarant or the Board may deem 
appropriate and which may extend to leasing of the Common Areas, other portions of 
Mill bridge which are not Lots, and all or a portion of the Amenity Site (on either a 
long term or short term basis as the Declarant or Board, in its sole discretion, deems 
appropriate) and the granting of memberships for use of the Amenity Site upon such 
terms and conditions and the Declarant or Board may deem appropriate. 

Terms not defined in this Amendment shall have the meaning given them as first set forth in 
the Declaration. The Declaration, as amended herein, shall remain in full force and effect. 

2 
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.:: ' 

IN WITNESS WHEREOF, Declarant has executed this document, by and through its 
authorized party, as of the day and year first above written. 

ATLAS UNION SPE, LLC, 
a North Carolina limited liability company 

By: 0#~ 
Name: Otis Northington 
Its: Vice President 

******************************************************************************* 

STATE OF NORTH CAROLINA 

MECKLENBURG COUNTY 

I certify that the following person(s) personally ~"!red be{o,e ~ch acknowledging to me 
that he or she signed the foregoing document: ~S B. N~ . 

Date: Af""i ii 1 7,ooq ~~ ~A . ( AJlM,..... 
Notary ublic Pl'h· l A / . , 

[Official Seal] Print Name: =cJlV'IC\. IV\. LA.JC(.,\.. 
.... ·· 
·' My commission expires: i- ZI- 2.012.. 

. ~·. 
c:~ ~ ~;;>-

,·,. -:->"" t.i 

3 
19121700.2 



Drawn by and mail to: 
Moore & Van Allen PLLC (JCO) 
100 N. Tryon Street, Suite 4700 
Charlotte, North Carolina 28202-4003 
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BOOK 

May 22, 2015 
01 :17 pm 
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THIRD SUPPLEMENTAL DECLARATION 
OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR MILLBRIDGE 

THIS THIRD SUPPLEMENT AL DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS FOR MILLBRIDGE ("Third Supplemental Declaration") is made this 
_d.i__ lay of ,l/ , 2015 by WSLD MILLBRIDGE VI, L.L.C., a Delaware limited 
liabi.li ty company Declarant )· 

WITNESSETH 

WHEREAS, Sandler at Kensington, LLC, a Virginia limited liability company 
("Sandler"), and its successor Atlas Union SPE, LLC, a North Carolina limited liability company 
("Atlas"), have heretofore imposed a Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated and recorded December 5, 2006 in Book 4389 at Page 702, as supplemented 
by First Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge 
dated December 28, 2006 and recorded January 9, 2007 in Book 4425 at Page 476, and amended 
by Statement of Correction for First Supplemental Declaration of Covenants, Conditions and 
Restrictions for Millbridge recorded January 12, 2007 in Book 4428 at Page 867, as 
supplemented by Second Supplemental Declaration of Covenants, Conditions and Restrictions 
for Millbridge dated May 21, 2009 and recorded May 22, 2009 in Book 5131 at Page 289 and as 
amended by Amendment to and Withdrawal of Land from Declaration of Covenants, Conditions 
and Restrictions for Millbridge dated July 7, 2009 and recorded July 9, 2009 in Book 5170 at 
Page 499 (collectively and as amended, the "Declaration"), all as recorded in the Union County 
Public Registry (the "Registry"); and 

WHEREAS, the property currently subject to and affected by the Declaration is more 
particularly described in the Declaration (the "Existing Property"); and 

CHAR2\1685617v2 



WHEREAS, pursuant to Section 9.6 of the Declaration, Sandler executed and delivered a 
Collateral Assignment of Declarant's Rights, Contracts and Permits for Millbridge (the "BB&T 
Assignment") dated February 9, 2009 and recorded February 11, 2009 in Book 5049 at page 860 
of the Registry which assigned the special rights and obligations of the "Declarant" under the 
Declaration to Branch Banking and Trust Company ("BB&T") pursuant to the terms of the 
BB&T Assignment; and 

WHEREAS, pursuant to Section 9.6 of the Declaration, BB&T and Atlas executed and 
delivered an Assignment of Declarant's Rights, Contracts and Permits for Millbridge (the 
"WSLD Assignment") dated August 11, 2010 and recorded August 12, 2010 in Book 5377 at 
page 131 of the Registry which assigned the special rights and obligations of the "Declarant" 
under the Declaration to Declarant pursuant to the terms of the WSLD Assignment; and 

WHEREAS, the Declaration provides in Section 1.2.b. thereof that additional land which 
is near or contiguous to the Existing Property or within eight thousand (8,000) feet of any of the 
Property may be made subject to the terms and conditions of this Declaration by the filing of a 
supplement; and 

WHEREAS, Declarant owns certain real property which is adjacent or near to the 
Existing Property and which is described in Exhibit A attached hereto and incorporated herein by 
reference (the "Incorporated Property"); and 

WHEREAS, the Declarant desires to incorporate the Incorporated Property into the 
property subject to the Declaration, extend the operation and effect of the Declaration to the 
Incorporated Property, and thereby also amend Exhibit A to the Declaration; 

NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration, Declarant 
does hereby amend the Declaration to annex the Incorporated Property to the Existing Property 
which is subject to the Declaration to the end that the Incorporated Property shall be within the 
scheme of said Declaration and to the further end that all present and future owners of all or any 
portion of the Incorporated Property shall be subject to the terms and conditions of the aforesaid 
Declaration and the owners thereof shall have the rights, privileges and obligations therein set 
out. The Existing Property shall hereafter include all the property described in Ex.h i bit A hereof. 

Terms not defined in this Third Supplemental Declaration shall have the meaning given 
them as set forth in the Declaration. The Declaration, as amended herein, shall remain in full 
force and effect. 

[Signature and notary acknowledgment attached on following pages] 

CHAR2\ I 685617v2 



IN WITNESS WHEREOF, the Declarant has caused this instrument to be duly executed 
as of the day and year first above written. 

WSLD MILLBRIDGE VI, L.L.C., 
a Delaware limited liability company 

By: WSLD Millbridge/Cureton VI, L.L.C., 
a Delaware limited liability company, 
its managing member 

By: Walton Landeavor Holdings VI, L.L.C. 
a Delaware limited liability company, 
its managing member 

CHAR2116856 l 7v2 

By: Walton Landeavor Investors VI, L.L.C., 
a Delaware limited liability company, 
its managing member 

By: Walton Acquisition REOC Master VI, L.L.C., 
a Delaware limited liability company, 
its sole member 

By: Walton Street Real Estate Fund VI-Q, L.P., 
a Delaware limited partnership, 
its managing member 

By: Walton Street Managers VI, L.P., 
a Delaware limited liability company, 
its general partner 

By: WSC Managers VI, Inc., 
a Delaware corporation, 
its general partner 



STATE OF J:\\\"'°'\ 

COUNTYOF ~\. 

I certify that the following person personally appeared before me this day, 
acknowledging to me that he voluntarily signed the foregoing document for the purpose stated 
therein and in the capacity indicated: lX.vak ~ J' , \,vC..\\c.....,. 

Date: _ _ \'\_c_'-34-_:.l ---=~:::..--· 2015. 

(Official Seal) 

CHAR2\I 6856 l 7v2 

OFFICIAL SEAL 
IRENE SUTHAROJANA 

NOTARY PUBLIC - STATE OF ILLINOIS 
MY COMMISSION EXPIRES:09/16/17 

Official Signature of Notary 

J:rc~ ~c>.rO.) C-.< 
Notary's printed or typed name 

My commission expires: ~ /16/ i-::,. 



EXHIBIT A 

Legal Description of Incorporated Property 

Phase 6B Lots: 

Being all those parcels shown as Lots 482 through 531 on "Final Plat of Millbridge Phase 4" 
recorded in Plat Cabinet M, File Nos. 705-708 in the Office of the Register of Deeds of Union 
County, North Carolina. 

CHAR2\ 1685 6 l 7v2 



Prepared by and return to: Horack Talley Pharr & Lowndes, P.A., 2600 One Wells Fargo 
Center, 301 S. College St., Charlotte NC 28202 

Please index under: Millbridge Homeowner's Association, Inc. 

Mill bridge 

M/I Homes of Charlotte, LLC 
M/l Homes 

WSLD Millbridge VI, LLC 

The name of each individual signatory 

STATE OF NORTH CAROLINA 

FILED 
UNION COUNTY, NC 
CRYSTAL CRUMP 

REGISTER OF DEEDS 

FILED 
AT 
BOOK 

Nov 06, 2015 
01:02 pm 
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FOURTH SUPPLEMENTAL DECLARATION 
OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR MILLBRIDGE . 

COUNTY OF UNION 

THIS FOURTH SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR MILLBRIDGE ("Fourth Supplemental 
Declaration") is made this 30~ay of Qc..,~mr- , 2015 by WSLD MILLBRIDGE VI, 
L.L.C., a Delaware limited liability company ("Declarant"); 

WITNESS ETH 

WHEREAS, Sandler at Kensington, LLC, a Virginia limited liability company ("Sandler"), 
and its successor Atlas Union SPE, LLC, a North Carolina limited liability company ("Atlas"), have 
heretofore imposed a Declaration of Covenants, Conditions and Restrictions for Millbridge dated 
and recorded December 5, 2006 in Book 4389 at Page 702, as supplemented by First Supplemental 
Declaration of Covenants, Conditions and Restrictions for Millbridge dated December 28, 2006 and 
recorded January 9, 2007 in Book 4425 at Page 476, and amended by Statement of Correction for 
First Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge recorded 
January 12, 2007 in Book 4428 at Page 867, as supplemented by Second Supplemental Declaration 
of Covenai1ts, Conditions and Restrictions for Mill bridge dated May 21, 2009 and recorded May 22, 
2009 in Book 5131 at Page 289, as amended by Amendment to and Withdrawal of Land from 
Declaration of Covenants, Conditions and Restrictions for Mill bridge dated July 7, 2009 and 
recorded July 9, 2009 in Book 5170 at Page 499 and as supplemented by Third Supplemental 
CHAR2\1721726v3 
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Declaration of Covenants, Conditions and Restrictions for Mill bridge dated May 21, 2015 and 
recorded May 22, 2015 in Book 6448 at Page 164 (collectively and as amended, the "Declaration"), 
all as recorded in the Union County Public Registry (the "Registry"); and 

WHEREAS, the property currently subject to and affected by the Declaration is more 
particularly described in the Declaration (the "Existing Property"); and 

WHEREAS, pursuant to Section 9.6 of the Declaration, Sandler executed and delivered a 
Collateral Assignment of Declarant's Rights, Contracts and Permits for Millbridge (the "BB&T 
Assignment") dated February 9, 2009 and recorded February 11, 2009 in Book 5049 at page 860 of 
the Registry which assigned the special rights and obligations of the "Declarant" under the 
Declaration to Branch Banking and Trust Company ("BB&T") pursuant to the terms of the BB&T 
Assignment; and 

WHEREAS, pursuant to Section 9.6 of the Declaration, BB&T and Atlas executed and 
delivered an Assignment of Declarant's Rights, Contracts and Permits for Millbridge (the "WSLD 
Assignment") dated August 11, 2010 and recorded August 12, 2010 in Book 5377 at page 131 of 
the Registry which assigned the special rights and obligations of the "Declarant" under the 
Declaration to Declarant pursuant to the terms of the WSLD Assignment; and 

WHEREAS, the Declaration provides in Section 1.2.b. thereof that additional land which is 
near or contiguous to the Existing Property or within eight thousand (8,000) feet of any of the 
Property may be made subject to the terms and conditions of this Declaration by the filing of a 
supplement; and 

WHEREAS, Declarant owns certain real property, also known as Millbridge Phase 2C, 
which is adjacent or near to the Existing Property and which is described in Exhibit A attached hereto 
and incorporated herein by reference (the "Incorporated Property"); and 

WHEREAS, the Declarant desires (i) to incorporate the Incorporated Property into the 
property subject to the Declaration; (ii) to extend the operation and effect of the Declaration to the 
Incorporated Property thereby also amending Exhibit A to the Declaration; and (iii) to further amend 
the Declaration to provide for changes to Article V of the Declaration as hereinafter provided; and 

WHEREAS, the Declaration provides in Article XVII, Section 17 .1 that the Declarant 
may amend the Declaration unilaterally during the Class "B" Control Period; and 

WHEREAS, pursuant to Article II, the Class "B" Control Period is still in effect; 

NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration, Declarant 
does hereby amend the Declaration as follows: 

1. To annex the Incorporated Property to the Existing Property which is subject to the 
Declaration to the end that the Incorporated Property shall be within the scheme of said 
Declaration and to the further end that all present and future owners of all or any portion 
of the Incorporated Property shall be subject to the terms and conditions of the aforesaid 
Declaration and the owners thereof shall have the rights, privileges and obligations 
therein set out. The Existing Property shall hereafter include all the property described 

CHAR2\J 721726v3 
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in Exhibit A hereof. 

2. Article V, entitled Maintenance and Repair, shall hereby be amended by adding the 
following Section 5.3 to the end of the article: 

"5.3. Responsibility of Association to Phase 2C Lots. 

(a) The Association shall be responsible for the maintenance, repair, and replacement 
of landscaping for all Lots in Phase 2C exclusive of any portion of a Lot where 
access is prohibited by a locked-fence. Locked-fence areas are fenced areas having 
a locked access gate and the maintenance of such locked-fence areas shall be the 
responsibility of the Owner. A gate that latches, but allows entry and exit, is not 
considered locked. 

(b) For purposes of this Declaration, the maintenance, repair and replacement of 
landscaping on any Phase 2C Lot shall be deemed to consist of regular grass mowing, 
seasonal leaf removal and the periodic application of fertilizer and weed control. 
Notwithstanding any provision in Article VIII of the Declaration, any expenses 
benefitting only those Owners of Lots in Phase 2C, including, but not limited to 
expenses for the maintenance, repair, and replacement of landscaping for the Lots 
in Phase 2C, shall be assessed only against Owners in Phase 2C. 

(c) The Owner of any Lot in Phase 2C may, at his, her or their election and expense, 
plant and maintain flowers and small (less than 30" at mature height) shrubs; 
provided such maintenance by the Owner does not hinder the Association in 
performing its maintenance obligations. Landscaping shall be maintained in 
accordance with the Community-Wide Standard. Owners desiring a higher level 
of maintenance than the Community-Wide Standard are encouraged to supplement 
the maintenance of the landscaping on their respective Lots. No such supplemental 
maintenance by an Owner shall reduce the assessment payable to the Association. 
No Owner shall plant any vegetation in the front yard of his or her Lot without 
the prior written approval of the Association. 

( d) Each Owner of a Lot in Phase 2C shall maintain all improved structures on said 
Lot. Additionally, it shall be the Owners responsibility to maintain and repair the 
irrigation system serving his or her Lot." 

Terms not defined in this Fourth Supplemental Declaration shall have the meaning given 
them as set forth in the Declaration. The Declaration, as amended herein, shall remain in full 
force and effect. 

CHAR2\l 721726v3 
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,.\ 

IN WITNESS WHEREOF, the Declarant has caused this instrument to be duly executed as 
of the day and year first above written. 

WSLD MILLBRIDGE VI, L.L.C., 
a Delaware limited liability company 

By: WSLD Millbridge/Cureton VI, L.L.C., 
a Delaware limited liability company, 
its managing member 

By: Walton Landeavor Holdings VI, L.L.C. 
a Delaware limited liability company, 
its managing member 

By: Walton Landeavor Investors VI, L.L.C., 
a Delaware limited liability company, 
its managing member 

By: Walton Acquisition REOC Master VI, L.L.C., 
a Delaware limited liability company, 

CHAR2\ 1721 726v3 
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its sole member 

By: Walton Street Real Estate Fund VI-Q, L.P., 
a Delaware limited partnership, 
its managing member 

By: Walton Street Managers VI, L.P., 
a Delaware limited liability company, 
its general partner 

By: WSC Managers VI, Inc., 
aDe 

Vice President 



STATE OF :J\\'ii.v:.i, 

COUNTY OF C..:,ok_ 

I certify that the following person personally appeared before me this day, acknowledging to 
me that he voluntarily signed the foregoing document for the purpose stated therein and in the 
capacity indicated: \-"'\c.-\1~ \l r (:rll"'O~) 

Date: OCA-~ Jz::, , 2015. 

Official Signature of Notary 

Notary's printed or typed name 

(Official Seal) 

CHAR2\1721726v3 
HTPL: 609507v2 

OFFICIAL SEAL 
IRENE SUTHAROJANA 

NOTARY PUBLIC - STATE OF ILLINOIS 
MY COMMISSION EXPIRES:09/16/17 

My commission expires: PJ /16/r::J-



(~· 

EXHIBIT A 

Legal Description of Incorporated Property 

Being a portion of a certain tract or parcel of land situated in Union County, North Carolina 
more particularly described as follows: 

Lots 407-414, inclusive, Lots 425-429, inclusive, and Lots 471-481, inclusive, as shown on 
that certain "Final Plat of Millbridge Phase 2C" recorded in Plat Cabinet M, File No. 905 in the 
Office of the Register of Deeds of Union County, North Carolina. 

Lots 450-470, inclusive, as shown on that certain "Final Plat of Mill bridge Phase 2C" 
recorded in Plat Cabinet M, File No. 906 in the Office of the Register of Deeds of Union County, 
North Carolina. 

Lots 318-322, inclusive, Lots 415-424, inclusive, Lots 430-434, inclusive, and Lots 443-
449, inclusive, as shown on that certain "Final Plat of Mill bridge Phase 2C" recorded in Plat 
Cabinet M, File No. 907 in the Office of the Register of Deeds of Union County, North Carolina. 

Lots 435-439, inclusive, and Lots 440-442, inclusive, as shown on that certain "Final Plat 
of Millbridge Phase 2C" recorded in Plat Cabinet M, File No. 908 in the Office of the Register of 
Deeds of Union County, North Carolina. 

CHAR2\l 721726v3 
HTPL: 609507v2 
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dra•vn by/mail to: 
Horack, Talley, Pfrnrr & Lowndes (MSH) 
2600 One Wells Fargo Center 
30 l S. College Street 
Ciiadotte, NC 28202-6038 

Ple;ise index under: Milib:idge I-fomeoW!'.ler's Association, Inc. 
Mill bridge 

STATE OF NORTH CAROLINA 

COUNTY OF UNION 

INSTRUMENT # 
EXCISE TAX 

bM.END..MENT.IQJ.J:LE.J?.E(~LARAJJQ_t;i ___ QJ: __ h:_QyJ;J'9~AtiI§J~Jt~I?IIEXt~JL!iJ~I?. 
RESTRICTIONS FOR M1LL11RJJ1QB. 

This is an Amendment to the Declaration of Covenants, Conditions and Restrictions for 
Mi!lbridge, which is recorded in Book 4389, Page 702 of the Union County Register of Deeds 
(the "Declaration"). At the time of this Amendment, Millbridge is still in the declanmt control 
period as described in Article ll of the Declaration. Article XVU, Section 17.1 provides the 
Declaration may be amended by the Declarant unilaterally during the Declarant Control Period. 
This amendment will become effective upon recording, 

WHEREFORE the Declaration is hereby amended as follows; 

1. Article H, Concepts and Definitions: the definition of "Class 'B' Control Period" is 
revised by changing the 75%, in sub~parngraph (a) to 90%. 

2. Article HJ, Use and Conduct, Section 3.l(b) shall be amended by changing the 
minimum term of any lease from seven months to twelve months in the first sentence 
of the second paragraph so that the sentence shall read: 

"All leases shall be in writing and shall have a term of at least twelve (12) months, 
except with the Board's prior written consent." 

HTFL. 62,i955v5 

submitted electronically by "Horack Talley Pharr & Lowndes PA" 
in compliance with North Carolina statutes governing recordable documents 
and the terms of the submitter agreement with the union county Register of Deeds. 
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3. Article III, Use and Conduct, Section 3.l(b) shall be amended by revising the first 
sentence of the third paragraph so that it reads: 

"Within ten days of a lease being signed, an Owner shall notify the Board or the 
Association's managing agent of the lease, provide a copy of the lease and any 
additional information the Board may reasonably require." 

4. Article VHI, Association F'inances) Section 8.6(b) is deleted in its entirety and 
replaced with the following: 

'._J2K£1£rnxt[.§. ______ Q121i.gJ!lLQI1_$ _____ JQL _____ ,:'..\.§.$$,$§11H~I11L ____ ~rL~L----famflimL __ J~il!ftgf'.l ______ Qf,fi~j_t~. 
Notwithstanding anything contained in this Declaration to the contrary, any Lots 
o\<vned by Declarant, its successors and assigns shall not be subject to assessments. 
Declarant shall, however, be required to fund the Association's budget deficit for as 
long as it o\vns ten percent (l 0%) or more of the number of Lots within Mill bridge. 
The budget deficit is the difference between the amount of assessrnent income levied 
on Class A Lots and actually collected, plus any other income received during the 
fiscal year, and the amount of the Association's actual operating expenditures during 
the fiscal year, Reserve contributions shall not be considered when calculating any 
budget deficit." 

5. EXHIBIT B 1niti0L1L~gJ1~_§:1Ii:~:tis)J}s) Section (h)(iii) shaH be deleted ln its entirety and 
replaced with the following; 

"(iii) No permanent basketball goal may be erected on any Lot except with the 
prior approval of the Architectural Review Committee (ARC). 
All basketball goals (both permanent and portable) musl be located perpendicular to 
the curb and no closer than 15' to the curb, The base of any portable goal must not 
exceed 3' x 4' in dimensions. Portable basketball goals should be maintained in strict 
accordance with manufacturer's specification for the weight and material to be placed 
in the base. The base, goal post, backboard, rim, and net for all basketball goals, both 
permanent and portable, shall be kept in good condition and repair at a!! times." 

6. EXHIBIT B JJIW_@L_\J$.~_J~s,~;Jitd\!:n!S Section U) shall be amended by adding a third 
type of sign that shall be allowed so that it shall read: 

" ... and (iii) a single "For Sale'' or "For Rent'' sign as designated by the Architectural 
Revkvv Committee and Architectural Guidelines or approved by the Reviewer, 
Owners may obtain the specifications for such "For Sale" and "For Rent" signs from 
the Architectural Guidelines." 

[SIGNATURES TO FOLLOW] 

MTPL. 62·~·9SSvS 
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..... :".J~.·.'N.'.fTN···TESS Wl.1f~!~EDF .. , D,e~.1z,.a·r.rt has caused this Amendment to be executed as this 
the J.1i1.rn.y of [\.t\q rr,,,J j , 20 : .7_, 

WSLD MILLBIUDGE VI~ L.L.C. 
a Delaware limited liability company 

By: \iv'SLD MillbridgeiCureton VI, LLC., 
a Delaware limited liability company, Managing Member 

By: Walton Landeavor Holdings VI, L.L.C, 
a Delaware limited liability company, its Managing Member 

By: landeavor Admlnif4n~tor VI, LlC, 
a Delaware limited lia~f~+irnit.w<Jny, Administrative Member 

~~~;;~~~~=== 
11tle: 1l"('f·;>14?!e'f'' 

HTPL: 624955v5 
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STATE OF 

I certify that the following person personally appeared before me this day, 
acknowledging to me that he/she voluntarily siiM1ed the foregoing do.1;;urnent for the purpose 
stated herein and in the capacity indicated: _____ ,_iiwfz.&;L~::'.1..~~'..C:t .. ;'!.._,".l~:'":l!.~L-?,,·t''>;,~,,;~)''. 

"~ _,. l G ~\i // .... . ..· ... r:>~ ( *' ... ~... I 
Date: l v !tfi'\'.. t' l l '\• 20 ............. , ...... >-=.! ............ ,~~ ~ _, ·-

(Qfjicial Seal) 

HTPL: 6'.2.4955v5 



06635 0411 

FILED ELECTRONICALLY 
UNION COUNTY NC 

CRYSTAL CRUMP 

FILED Mar 18, 2016 
AT 03:19:00 PM 
BOOK 06635 
START PAGE 0411 
END PAGE 0415 

drnwn by/mail to: 
Horack. Talley, Pharr & Lowndes (MCI) 
2600 One Well:s Fargo Center 
301 S. College Street 
Charlotte, NC 28202-6038 

Please index under: Millbridge Homeow11er's Association, Inc. 
MiHbrtdge 

STATE OF NORTH CAROLINA 

COUNTY OF UNION 

INSTRUMENT # 
EXCISE TAX 

AL\'.tFNJ1~:lENT.TQ.IHILDJ3.GL8Js"~TION OF COVENANTS, CONDITION}:\ i\]t;!D 
RESTR1~IIQN~_IQJLMJJo<1lIRIQGE 

This is an Amendment to the Declaration of Covenants, Conditions and Restrictions for 
l'vfillbridge, which is recorded in Book 4389, Page 702 of the lJnion County Register of Deeds, 
as amended and supplemented thereto in Book 4425, Page 476; Book 4425, Page 489; Book 
4428, Page 867; Book 5131, Page 289; Book 5170, Page 499: Book 6448, Page 164; and Book 
6562, Page 874 ln the Union County public registry (collectively, the "Declaration"). At the 
time of this Amendment., Millbridge is still in the declarant control period as described in Article 
!I of the Declaration. Article XVII, Section 17.1 provides the Declaration rnay be amended by 
the Dedarant unilaterally during the Declarant Control Period, This amendment will become 
effective upon recording, 

WHEREFORE the Declaration is hereby amended as follows: 

1. A1ticle V, Maintemuu.~e and Repair, Section 5. l shall be amended by adding the 
folknving sentence to the end of the second paragraph: 

"Any Owner with a Lot that has within its boundaries all or a portion of any retaining 
wall shall be responsible for the maintenance and/or repair of the portion of the 
retaining wall \Vi thin the boundaries of the Lot." 

HTPL: 62%30·•5 

submitted electronically by "Horack Talley Pharr & Lowndes PA" 
in compliance with North Carolina statutes governing recordable documents 
and the terms of the submitter agreement with the union county Register of Deeds. 
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2. /\rticle V, Maintenance and Repair, Section 5.3 shall be shall be deleted m its 
entirety and replaced with the following: 

(a) The Association shall be responsible for the maintenance of the turf which shall 
consist only of regular grass mowing, trim (edge) the boundaries of the grass, and 
blow a\vay any cut grass or trimmings. The Assodatlon's maintenance 
responsibility shall be exclusive of any portion of a Lot vvithin a fenced enclosure. 
Any prniion of a Lot that is completely enclosed, whether locked or not, shall be 
excluded from the Association's responsibility. 

(b) All other lawn and landscape maintenance shall be the responsibility of the 
Owner. Such other lawn and landscape maintenance shall include, but not be 
limited to fe;ti!izing, \veed control, aerating, sod replacement and repair, planting 
and maintenance of flowers, bed coverings (including both mulch and pine 
needles), shrubbery, all other vegetation, and anything within a fenced enclosure. 
No Owner shall make any alterations to any vegetation on any pmtion of his or 
her Lot without the prior written approval of the ARC pursuant w Article TV. Ali 
landscaping shall be maintained in accordance with lhe Community~ Wide 
Standard." 

(c) Each Owner of a Lot in Phase 2C shall maintain all improved structures on said 
Lot Additionally, it shall be the Owners responsibility to rnaintain and repair the 
irrigation system serving his or her Lot." 

3. Article VIJ, Assodathm Powers and Responsibilities, Section 7.2, paragraph (a) 
shall be revised so that it reads as fr)llows: 

"(a) the Common Area, including landscaping, private right-of-\vay, components of 
the Community's stormwater drainage system (including pipe systems and channels), 
retaining walls, and other structures and irnprovernents;" 

4. Article X, Easement§, shall be amended by adding a Section 10. J 0 to the end of the 
Article as fiJllows: 

"J 0.10 Easem~nL:\rn~_§. No Owner shall construct or cause to be constructed any 
temporary or permanent structure within any easement as shmvn on any Plat of the 
Association, whether on Common Area or an Owner's Lot" 

5. Article VJJJ, Association .Finances, Section 8.5 shall be revised by deleting the 
second sentence in the first paragraph and replacing it vvith the following: 

1-lTFl_: 62%30¥5 
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"The Board shall fix the Regular and Special Assessments for Lots based upon the 
phase each Lot is located in. Within each phase, assessments frw Lots shall be 
i.mifonn. When establishing the Regular and Special Assessment rate, the Board \Vlll 

allocate common expenses among the various phases such that each Lot shall have an 
assessment rate that reflects two components: the share of common expenses that 
benefit all Lots within the Association; and the share of common expenses that 
benefit the Lots located within that phase." 

[SIGNATURES TO FOLLOW] 
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, J~t 1 .• \VlTNEs~:'~ \\."HER.EDF, Dedarnnt has caused this Amendment to be executed as this 

1.' C\'£'. . · , l ij{J . 11 the., .Z:~_ i..<lY ot {" . "''/t~ , 20 __ , 

WSI,D l\!ffLlJlRIDGE VI, L.L.C. 
a Delaware limited liability company 

By: WSLD Millbridge/Cureton VI, L.L.C, 
a Delaware limited liability company, Managing Member 

By: Walton Landeavor Holdings VI, LL.C., 
a Delaware limited liability company, its Managing Member 

HTPL: 629630v5 
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l t: /l..... l1 ,, ,. ' . ~. / 
COUNT'{ OF ________ l':i~h,L~~lL~f:~:-~zL·(~lL't 

~ ...... 

T certify that the following person personally appeared before me this day, 
acknowledging to me that he/she voluntarily sigii~d the foregoing ~Jntumen~ for tip; purpose 

d i , d • I , , ..J' d Ji / . I ' ' ,. ) . . . ·- «.' . . ,,, 
state 11erem an m Me capacity m1.llcate : -./' j'''ff./di L.s:LC~:~V--~----LL.C~~-{,/' /'}t/·' 

;l' 

(Ofticial Seal) 

HTPL. 62963Dv.S 
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Prepared by and return to: Horack Talley Pharr & Lowndes, P.A., 2600 One Wells Fargo Center, 
301 S. College St .. Charlotte NC 28202 

Please index under: Millhridge Homeowner's Association, Inc. 
Mill bridge 
M/I Homes of Churlotle, LLC 
MIT Homes 
WSLD Millbridge VI, LLC 
The name of each individual signatory 
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AT 11:50:00 AM 
BOOK 06719 
STA;RT PAGE 0223 
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ST A TE OF NORTH CAROLINA 

COUNTY OF UNION 

FIFTH SUPPLMENTALDECLARATION OF 
COVENANTS, CONDITIONS AND 

RESTRICTIONS FOR MILLBRIDGE 

This FIFTH SUPPLEMENTAL AND AMENDED DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR MILLBRIDGE ("Fifth Supplemental Declaration") is 

WTTNESSETH 

WHEREAS, Sandler at Kensington, LLC ("Sandler") executed a Declaration of 
Covenants, Conditions and Restrictions for Millbridge recorded December 5, 2006 in Book 
4389, Page 702 in the Union County public registry, as amended and supplemented 
("Declaration"); and 

WHEREAS, under the Declaration, Sandler was the Declarant and held the Declarant 
Right's; and 

WHEREAS, Branch Banking and Trust Company and Atlas Union SPE, LLC 
(collectively, "BB&T"), became the successor declarant under that Collateral Assignment of 
Declarant's Rights, Contracts and Permits for Millbridge recorded in Book 5049, Page 860 in the 
Union County public registry ("Collateral Assignment") and that Substitute Trustee's Deed 
recorded in Book 5078, Page 618 of the Union County public registry ("Trustee's Deed"); and 

WHEREAS, BB&T assigned the declarant rights to WSLD Millbridge VI, LLC 
("Declarant") via that Assignment of Declarant's Rights, Contracts and Permits for Millbridge 
recorded in Book 5377, Page 131 of the Union County public registry ("Assignment"); and 

llTPL: 641659vl 

submitted electronically by "Horack Talley Pharr & Lowndes PA" 
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WHEREAS, the Declaration provides in Article JI, that "Additional Property" shall mean 
and refer to additional real estate near or contiguous to the Existing Property, or within eight 
thousand (8,000) feet of any of the Existing Property; and 

WHEREAS, the Declaration provides in Article T, Section 1.2.b, that Additional Property 
may be made subject to the terms and conditions of the Declaration; and 

WHEREAS, the Declaration provides in Article XVII, Section 17 .1, the Declarant may 
amend the Declaration unilaterally during the Class "B" Control Period; 

WHEREAS, pursuant to Article TT, the Class "B" Control Period is still in effect; and 

WHEREAS, the property currently subject to and affected by the Declaration is more 
particularly described in the Declaration ("Existing Property"); and 

WHEREAS, Declarant owns certain real property which is adjacent or near to the 
Existing Property and which is more particularly described in Exhibit A attached hereto and 
incorporated herein by reference ("Incorporated Property"); and 

WHEREAS, Declarant desires to incorporate the Incorporated Property into the Existing 
Property subject to the Declaration, extend the operation and effect of the Declaration to the 
Incorporated Property, and thereby also amend the Declaration to include Exhibit A. 

NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration, Declarant 
does hereby amend the Declaration as fo11ows to annex the Incorporated Property to the Existing 
Property which is subject to the Declaration and to the further end that all present and future 
owners of all or any portion of the Incorporated Property shall be subject to the terms and 
conditions of the aforesaid Declaration and the owners thereof shall have the rights, privileges, 
and obligations therein set out. The Existing Property sha11 hereafter include al I of the property 
described in Exhibit A hereof. 

Terms not defined in this Fifth Supplemental Declaration shall have the meaning given 
them as set forth in the Declaration. The Declaration, as amended herein, shall remain in full 
force and effect. 

[SIGNATURES AND NOT ARY ACKNOWLEDGMENTS FOLLOW] 

HTPL: 641659v1 
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WSLD Millbridge VI, L.L.C., . 
a Delaware limited liability company 

By: WSLD Millbridge/Cureton VT, L.L.C., 
a Delaware limited liability company, Managing Member 

By: Walton Landeavor Holdings VI, L.L.C., 
a Delaware limited liability company, its Managing Member 

STATE OF 'El/) r rla 
COUNTY OF ~', l ls bor!2 lf011. 

l, the undersigned, a Notary Public in and for said County and S ate,.-d.~eh}'_fertify 

that on thi~day of June, 2016, f\itcr#l Lo rr4 (either ersonally know~ to~ or 
proven by satisfacto& evidence) personally appeared before me and, bemg fy- tileO'tilySworn, 
said that he/she is t= r I c( !Dt1 f= · of Landeavor Administrator VI, LLC, a Delaware 
limited liability company, that the statements contained in the foregoing instrument are true, and 
he voluntarily acknowledged said instrument for the purposes therein, to be the duly authorized 
act and deed of said company. 

Witness my hand and official stamp or seal. 

NOTARY SEAL 

,••'·~·~~'!I, BRENDA MYERS 
~t-\ Notary Public • State of Florida 

. ! •} Commi11lon # FF 930038 
·.i·~; ,.~l My Comm. Expires Nov 27, 2019 
•,,~Rr.f,\~"»'' Bonded ttvougll National Notary Assn. 

Hll'L: 641659vl 
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EXHIBIT A 

Legal Description of Incorporated Property 

Phases 2E and 4A: 

Being all that property as shown on "Final Plat of a Portion of Millbridge Phase 2E and 4A Map 
l" recorded in Plat Cabinet M, File 984 through 986 in the Office of the Register of Deeds of 
Union County, North Carolina. 

Phases 2F and 2E: 

Being all that property as shown on "Final Plat ofMillbridge Phase 2F and a Portion of Phase 2E 
- Map 2" recorded in Plat Cabinet N, Files 191 through I 95 in the Office of the Register of Deeds 
of Union County, North Carolina. 

Phase 3B: 

Being all that property as shown on "Final Plat of Millbridge Phase 3B Map l" recorded in Plat 
Cabinet N, Files 41through 44 in the Office of the Register of Deeds of Union County, North 
Carolina. 

HTPL: 641659vl 



drawn by/moil to; 
Horack, Talley, Pharr & Lowndes (MCT) 
2600 One Wells Fargo Center 
301 S. College Stn:el 
Charlocte, NC 28202-6038 

06719 0218 

Please index under: Millbridge Horneowner's As.~ociation, Inc. 
Mill bridge 

COUNTY OF UNION 

FILED ELECTRONICALLY 
UNION COUNTY NC 

CRYSTAL CRVMP 

FILED 
AT 
BOOK 

Jul 12, 2016 
11:44:00 AM 

06719 
START PAGE 0218 
END PAGE 0220 
INSTRTJMENT # 20298 
EXCISE Tl\X $0. 00 

6.b.11H~fDMl?.N'r' lOTHls ijft4.'.:~~AJh\.tLQJS O!.'..~t';J::!VHNA.D.'~s..CQNDJTlQNS .AND 
B.e.$..tRJCt!.QN$..J'.:Q:~ MJLLBRfDG 1$. 

This is an Amendment to the Declaration of Covenants, Conditions and Restrictions for 
Mill bridge, which is recorded in Book 4389, Page 702 of the Union County Register of Deeds, 
as amended and supplemented thereto in Book 4425, Page 476; Book 4425, Page 489; Book 
4428, Page 867; Book 5131, Page 289; Book 5170, Page 499; Book 6448, Page 164; Book 6562, 
Page 874; Book 6635, Page 4U; and Book 6635, Page 416 in the Union County public registry 
(collectively, the "Declaration"). At the time of this Amendment, Millbridge is still in the 
declarant control period as described in A1iicle II of the Declaration. Artkle XVII, Section 17. 1 
provides the Declaration may be amended by the Declarant unilaterally during the Declarant 
Control Period . This amendment will become effective upon recording. 

WHEREFORE the Declaration is hereby amended as follows: 

1. Article V, M.aintcnance and Repair, Section 5.3(a) shall be shall be deleted in its 
entirety and replaced with the following: 

HTPL: 642374v I 
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(a) The Association shall be responsible for the maintenance of the turf: ·which shall 
c.onsist only ofregular grass mowing, trim (edge) the boundaries of the grass, and 
remove or blow away any cm grass or trimmings. The Association's maintenance 
responsibility shall include any portion of a Lot within a fenced enclosure so long 
as (1) the entrance gate of the enclosure is accessible to the landscaper's crews 
and measures at least forty eight (48) inches to allow the landscapers ' mowers and 
other equipment access to the enclosure; (2) the gate is unlocked on the day(s) 
when the maintenance is expected to occur within the enclosure; and (3) all pets 
shall be removed from the enclosure on the day(s) when the maintenance is 
expected to occur. Neither the Association nor its contractors or agents shall be 
responsible for the safety or well-being of any pet within the enclosure area on the 
day that services are perfbrmed. In the event that the Owner does nol comply 'i..·ith 
any or all of the conditions set forth above, the Association may discontinue lawn 
care service to any area enclosed by a perimeter fence. Should the Association 
discontinue the mainte11ance within the enclosure area, the Owner shall have the 
responsibility to maintain the area commensurate with that of other homes .in the 
community. The Association may resume regu.lar maintenance within the 
enclosure once the Owner has notified the Association and the Association is 
satisfied that that the Owner is compliant with the conditions set forth in this 
Section 5.3(a). 

·:·: .. ·.·.·.•.•.·:·:·:·-:·.·.·:.·.•.·:.·.·-·-·-·-·:.·.·- .•.·.•,•,•.·.•. . .. .... :·.:.~ '· ·:---'.--- ' ... ' ' ' .·.·. . . . . .· .. . · ' ·:·'. :·:· ~:.·.·.·.·-: : ·.•.•.•.· . : : · : ·.y.•, o.'. :o.:. · ·,',·,:o.:.: :.:· , . , .:o.:.:.: :(·•.•'.•.O:: :: .. .. . 

[SlGNA TURES TO FOLLOW] 
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JN WTTN .$ S WHEREOF, O~c:hit.ijht has caused this Amendment to be executed as this 
the 1 (:.~":i-~~f{« .. ,,t'i. ..,~~:~~ ,, .• •: ~Q· ·ill .,. 

,. ~~..._ :' /. :\:. '-lo 'ti \;:I ~"..~!> ~Ai ~}~ ~,.. $ .,;..,, :i.. o) • "' , _., ... ,_ ... >' ' -4-.......... ~- . , .. . . ... .. ... ... . . , . . ,. 't• 'p"•"' 

\VSLD MILLBRIDGE VI, L.LC. 
a Delaware limited liability company 

By: WSLD Millbridge/Cureton VI, L.L.C., 
a Delaware limited liability company, Managing Member 

By: Walton Landeavor Holdings VJ, L.L.C., 
a Delaware limited liability company, its Managing Member 

(Official Seal) 

HTPL: 642374vl 
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AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR M!LLBRIDGE 

This is an Amendment to the Declaration of Covenants, Conditions and Restrictions for 
Millbridge, which is recorded in Book 4389, Page 702 of the Union County Register of Deeds, 
as amended and supplemented thereto in Book 4425, Page 476; Book 4425, Page 489; Book 
4428, Page 867; Book 5131, Page 289; Book 5170, Page 499; Book 6448, Page 164; Book 6562, 
Page 874; Book 6635, Page 411; and Book 6635, Page 416 in the Union County public registry 
(collectively, the "Declaration"). At the time of this Amendment, Millbridge is still in the 
declarant control period as described in Article II of the Declaration. Article XVII, Section 17. 1 
provides the Declaration may be amended by the Declarant unilaterally during the Declarant 
Control Period. This amendment will become effective upon recording. 

WHEREFORE the Declaration is hereby amended as follows: 

I. Article Vll, Association Powers and Responsibilities, Section 7.2 shall be amended 
by adding the following paragraph to the end of the section: 

Notwithstanding any other section in this Declaration, Association shall be responsible for the 
maintenance repair and replacement of retaining walls located within any wall easement as 
shown on the Plats. Such maintenance responsibility shall include the repair and replacement of 

submitted electronically by "Horack Talley Pharr & Lowndes PA" 
in compliance with North Carolina statutes governing recordable documents 
and the terms of the submitter agreement with the union county Register of Deeds. 
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any portion of such retaining walls requiring such maintenance, including for example, structural 
repair and foundation support, but excluding aesthetics, cleanliness and orderliness of the 
retaining walls. Such aesthetics, cleanliness and orderliness shall be the responsibility of the Lot 
Owner upon which a portion of the retaining wall is located. Cleanliness and orderliness shall 
include, but not be limited to, pressure washing, weed and root removal, stain removal, and 
related items. Structural or other damage caused by the intentional or negligent action of an 
Owner shall be the responsibility of the Owner that caused such damage. If an Owner refuses to 
make such repairs, or otherwise refuses to perform required maintenance, the Association, in its 
sole discretion, may, after reasonable notice to the Owner, enter upon the Lot, repair and 
maintain the wall, and assess the costs of such repair to the Owner of the Lot. 

[SIONA TURES TO FOLLOW] 
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. IN wn:NF:<;~!WHI;REOF, Ded.arant has caused this Amendment to be executed as this 
the LILL day ot .JC[2tf'd:i" l;:..;:.;r _. 20 I b. 

WSLD MJLLBRJDGE VI, L.L.C. 
a Delaware l.imited liability comp1my 

By: WSLD Millbridge/Cureton VI, LL.C, 
a Delaware limited fo1bility company, Mm1aging Member 

By: Walton Landcavor Holdings VI, LL.C., 
a Delaware limited liability company, its Managing Member 

By: Landcavor Administnitor VI, LLC, 

a Delnwarc lim~~:.dl.111b~ilit~{~ .. ~.~1~~1111~t~~t1.~~ .. :~1~bcr 
Name: · .JLl:l. ··q.c:r~i..-"". __ 
Title: ........ .. Jts;,)ili>(j. _________________________________ . 

STATE OF (/of Jctr/ 

COUNTY OF .... _J.i!llr.lJa..c2!f,$ h 
I certify that the following person personally appeared before me this day, 

acknowledging to me that he/she voluntarily sjfned the foregoing do1ymcnt Jbr the purpose 
stated her~n ar'.d in the capacity indicated: .... f'J.c{(Jp1 {ti ( '}!7 .... !J.:.tl~f;; clf.Jr·tj-

Date: "'~fp11tbfi~ /,~ . 201/o 
11 ·' .t/ 

'\ ( 111 
--~ ; /vt--t-'--·I tV~ .. <~1..--::... .. _ 
()Ifie gnature (!/Nolm:)T 

.... ..13/..(~!Ztlt(' t11LL1f.'._G'c~:~ ...... 
Notary's printed or typed nmhe ... 

((~flicial Seal) l'v!y commission expires: .... .Lll~?--: ~/_{/ 7 

1-1·1vL: 6-i23·;q...-1 
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FILED ELECTRONICALLY 
UNION COUNTY NC 

CRYSTAL CRUMP 

FILED Jun 02, 2017 
AT 12:23:00 PM 
BOOK 06944 
START PAGE 0477 
END PAGE 0478 

drawn by/mail to: 
Horack, Talley, Pharr & Lowndes, PA (CAJ)(26160.0) 
2600 One Wells Fargo Center 
301 S. College Street 
Charlotte, NC 28202-6038 

Please index under: Millbridge Homeowner's Association, Inc. 
Millbridge 

STATE OF NORTH CAROLINA 

COUNTY OF UNION 

INSTRUMENT # 
EXCISE TAX 

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR MILLBRIDGE 

This is an Amendment ("Amendment") to the Declaration of Covenants, Conditions and 
Restrictions for Millbridge, which is recorded in Book 4389 Page 702 of the Union County 
Register of Deeds Office, as amended and supplemented (collectively, the "Declaration"). At the 
time of this Amendment, Mill bridge is still in the Class "B" Control Period as defined in Article 
II of the Declaration. Article XVII, Section 17.1 provides the Declaration may be amended by the 
Declarant unilaterally during the Class "B" Control Period. This amendment will become effective 
upon recording. 

WHEREFORE the Declaration is hereby amended as follows: 

1. Article III Use and Conduct Section 3.6 Alley's shall hereby be added as follows: 

"Section 3.6 Alley's. 
Throughout the Community there will be Alley's as shown on the Plats. At no time shall 
any Owner, his guests, invitees or licensees park or store anything, including, but not 
limited to, vehicles, bicycles, scooters, play equipment, recreational equipment, etc. within 
the Alley as shown on the Plats. The Alley's will be maintained by the Association in 
accordance with the Community-Wide Standard." 

submitted electronically by "Horack Talley Pharr & Lowndes PA" 
in compliance with North Carolina statutes governing recordable documents 
and the terms of the submitter agreement with the union county Register of Deeds. 

HTPL: 670336vl 
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1 
,W .:WITNESS WHEREOF, Declarant has caused this Amendment to be executed as this 

theoco_ day of MaJ , 20 il. 

WSLD MILLBRIDGE ;, L.L.C. 
a Delaware limited liability company 

By: WSLD Millbridge/Cureton VI, L.L.C., 
a Delaware limited liability company, Managing Member 

P.u· \\T.,ltnn T .,,,,l,,..,.," .. l-Tnlri;nn" \TT T T r' 
.L..#,) • 'f'f '"'4.l.'-'-1.1..1. L..JL4..l..l.'-1.,...Lo&.YV.1. .J...&.'-1.1.""'.l..1..1.f;J Y ..1., .L.J • .L.J.'--"'o' 

a Delaware limited liability company, its Managing Member 

By: Landeavor Administrator VI, LLC, 
a Delaware limited liability company, Administrative 

Member 

Ef '{' STATE OF ~lei IC Ci 

COUNTY OF ±{I j \ S be\ 1)L1£jh 
I certify that the following person personally appeared before me this day, acknowledging 

to me that he/she voluntarily signed the fo going pocument for the purpose stated herein and in 
the capacity indicated: cbn,'1 l .J l4 r;rJC;(;;C{tC/Ji, _ 

/;f"itness my~~ ~d s~al this thed6'"·day of (\,~ , 20 !J.. 
//)' -L- - / ~ f'l.-~. t-t-'--·-

Notary's printed or typed ame (Official Seal) 
My commission expires: i { ~d-) --:;x_·)/C7 

I 

.• BRENDA MYERS 
• • Notary Pulllk: • Sta11 of Florida 

Commission " FF 930038 
.. r.~. My Comm. Explrn Nov 27. 2019 

HTPL: 670336vl 
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0902 

FILED ELECTRONICALLY 
UNION COUNTY NC 

CRYSTAL CRUMP 

FILED Aug 01, 2017 
AT 11:31:00 AM 
BOOK 06985 
START PAGE 0902 
END PAGE 0904 

drawn by/mail to: 
Horack, Talley, Pharr & Lowndes, PA (MSH) (26160.0) 
2600 One Wells Fargo Center 
301 S. College Street 
Charlotte, NC 28202-6006 

Please index under: Millbridge Homeowner's Association, Inc. 
Mill bridge 

STA TE OF NORTH CAROLINA 

COUNTY OF UNION 

INSTRUMENT # 
EXCISE TAX 

AMENDMENT TO THE DECLARATION OF COVENANTS. CONDITIONS AND 
RESTRICTIONS FOR MILLBRTDGE 

This is an Amendment ("Amendment") to the Declaration of Covenants, Conditions and 
Restrictions for Millbridge, which is recorded in Book 4389 Page 702 of the Union County 
Register of Deeds Office, as amended and supplemented (collectively, the "Declaration"). At the 
time of this Amendment, Millbridge is still in the Class "B" Control Period as defined in Article 
IT of the Declaration. Article XVII, Section 17.1 provides the Declaration may be amended by 
the Declarant unilaterally during the Class "B" Control Period. This amendment will become 
effective upon recording. 

WHEREFORE the Declaration is hereby amended as follows: 

Article III Use and Conduct Section 3 .1 (b ), Leasing, is amended by adding the 
following paragraph at the end of that subsection: 

"No Owner shall be allowed to lease more than one Lot within the Community at any 
given time, regardless of the number of Lots such Owner owns. For purposes of this Section 
3.1 (b ), any businesses, trusts or other entities other than a natural person, which are affiliates or 
which share common ownership (full or partial), officers, directors, employees, or locations, 
shall be considered to be a single Owner for determining the number of Lots owned by such 
entities. 

submitted electronically by "Horack Talley Phirr & Lowndes PA" 
in compliance with North Carolina statutes governing recordable documents 
and the terms of the submitter agreement with the union county Register of Deeds. 

HTPL: 673 I 66v2 
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0903 

Any Lot Owner with a lease in effect on a Lot as of the time of recording of this 
Amendment, and which Lot Owner has provided the Association with a copy of the lease 
agreement may continue to lease the Lot irrespective of the one-Lot lease limitation herein, but 
shall be subject to all other provisions in this Section 3.1 (b). This exemption shall expire on the 
earlier of (i) three (3) years from the date this Amendment is recorded, or (ii) the date on which 
fee simple title to the Lot is transferred to a subsequent owner by the Lot Owner owning such 
Lot on the date this Amendment is recorded. 

The property addresses for the lots which fall under the exemption referenced herein are 
as follows: 

I 000 Baybrook Drive 
I 000 Fallondale Road 
I 000 Oakmere Road 
I 004 Baybrook Drive 
I 004 Ridgehaven Road 
l 005 Baybrook Drive 
I 006 Kensley Drive 
I 007 Dun hill Lane 
1007 Silverwood Drive 
1013 Silverwood Drive 
I 016 Lydgate Drive 
I 016 Ridgehaven Road 
I 01 8 Oakmere Road 
I 019 Dunhill Lane 
I 020 Ridgehaven Road 
I 028 Ridgehaven Road 
I 032 Baybrook Drive 
I 032 Ridgehaven Road 
I 036 Ridgehaven Road 
1101 Millbridge Parkway 
1121 Millbridge Parkway 
117 Elmrich Court 
1501 Ridgehaven Road 
1505 Ridgehaven Road 
1509 Ridgehaven Road 
1524 Ridgehaven Road 
1608 Millbridge Parkway 

HTPL: 673166v2 

1628 Ridgehaven Road 
1652 Ridgehaven Road 
2005 Fallondale Road 
20 I 0 Fallondale Road 
2012 Fallondale Road 
2012 Hamil Ridge Drive 
2019 Oakmere Road 
2024 Hamil Ridge Drive 
2025 Glenhaven Drive 
2049 Hamil Ridge Drive 
2055 Hamil Ridge Drive 
2105 Glenhaven Drive 
2109 Glenhaven Drive 
3005 Fallondale Road 
3006 Kensley Drive 
3008 Fallondale Road 
3013 Fallondale Road 
3038 Oakmere Road 
320 I Bridgewick Road 
3205 Bridgewick Road 
3212 Bridgewick Road 
3317 Bridgewick Road 
3321 Bridgewick Road 
4016 Pinebrook Lane 
4032 Pinebrook Lane 
4200 Chasebrook Lane 
4204 Chasebrook Lane 
5021 Henshaw Road" 

[SIGNATURES TO FOLLOW] 
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JJ.tl WITNESS WHJ;REOF, Declarant has caused this Amendment to be executed as this 
th~day of --:sL.t I <-j , 20 17. 

WSLD MILLBRIDGE VI, L.L.C. 
a Delaware limited liability company 

By: WSLD Millbridge/Cureton VT, L.L.C., 
a Delaware limited liability company, Managing Member 

By: Walton Landeavor Holdings VJ, L.L.C., 
a Delaware limited liability company, its Managing Member 

By: Landeavor Administrator VT, LLC, 
a Delaware limited iabilit company, Administrative 

Member 

STATE oF EIL>r lcf!c:> 

coUNTY oF .f../1' I/~ DdrtJwg;!; 
T certify that the following person personally appeared before me this day, 

acknowledging to me that he/she voluntarily signed the foreg~1g d~cument for the purpose 
stated herein and in the capacity indicated: V\Lc> r r 'P S.'Jd.f.1nf 

Witness my hand and seal this th ~~ay of ""Jl , 20£l . 

. I' 
Notary's printed or typed name . c; 
My commission expires: } / ~ 7 ;;1.o') / 

HTPL: 673166v2 

(Official Seal) 

BRENDA MYERS 
Nllll(J Pullllc • 11111 ol Florlda 

Co1111nl1110n M FF 130038 
My Comm. Eaplr11Nov27, 2019 



Prepared by and return to: Moore and Van Allen PLLC, 
100 North Tryon, Charlotte NC 28202 

Please index under: Millbridge Homeowner's Association, Inc. 

Mill bridge 

Mil Homes of Charlotte, LLC 
Mil Hornes 

WSLD Millbridge VI, LLC 

The name of each individual signatory 

STATE OF NORTH CAROLINA 

COUNTY OF UNION 

SIXTH SUPPLEMENTAL DECLARATION 
OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR MILLBRIDGE 

THIS SIXTH SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS FOR MILLBRIDGE ("Sixth Supplemental Declaration") is made this 
-3.t!_"'day of ~.f , 2017 by WSLD MILLBRIDGE VI, L.L.C., a Delaware limited 
liability company (' eclarant"); 

WITNESS ETH 

WHEREAS, Sandler at Kensington, LLC, a Virginia limited liability company ("Sandler"), 
and its successor Atlas Union SPE, LLC, a North Carolina limited liability company ("Atlas"), have 
heretofore imposed a Declaration of Covenants, Conditions and Restrictions for Millbridge dated 
and recorded December 5, 2006 in Book 4389 at Page 702, as supplemented by First Supplemental 
Declaration of Covenants, Conditions and Restrictions for Millbridge dated December 28, 2006 and 
recorded January 9, 2007 in Book 4425 at Page 476, and amended by Statement of Correction for 
First Supplemental Declaration of Covenants, Conditions and Restrictions for Mill bridge recorded 
January 12, 2007 in Book 4428 at Page 867, as supplemented by Second Supplemental Declaration 
of Covenants, Conditions and Restrictions for Millbridge dated May 21, 2009 and recorded May 22, 
2009 in Book 5131 at Page 289, as amended by Amendment to and Withdrawal of Land from 
Declaration of Covenants, Conditions and Restrictions for Millbridge dated July 7, 2009 and 
recorded July 9, 2009 in Book 5170 at Page 499 and as supplemented by Third Supplemental 
CHAR21l942570v2 

HTPL: 609507v2 



Declaration of Covenants, Conditions and Restrictions for Mill bridge dated May 21, 2015 and 
recorded May 22, 2015 in Book 6448 at Page 164, as supplemented by Fourth Supplemental 
Declaration of Covenants, Conditions and Restrictions for Millbridge dated October 30, 2015 and 
recorded November 6, 2015 in Book 6562 at Page 874, as supplemented by Fifth Supplemental 
Declaration of Covenants, Conditions and Restrictions for Mill bridge recorded July 12, 2016 in Book 
6719 at Page 223, (collectively and as amended, the "Declaration"), all as recorded in the Union 
County Public Registry (the "Registry"); and 

WHEREAS, the property currently subject to and affected by the Declaration is more 
particularly described in the Declaration (the "Existing Property"); and 

WHEREAS, pursuant to Section 9.6 of the Declaration, Sandler executed and delivered a 
Collateral Assignment of Declarant's Rights, Contracts and Permits for Millbridge (the "BB&T 
Assignment") dated February 9, 2009 and recorded February 11, 2009 in Book 5049 at page 860 of 
the Registry which assigned the special rights and obligations of the "Declarant" under the 
Declaration to Branch Banking and Trust Company ("BB&T") pursuant to the terms of the BB&T 
Assignment; and 

WHEREAS, pursuant to Section 9.6 of the Declaration, BB&T and Atlas executed and 
delivered an Assignment of Declarant's Rights, Contracts and Permits for Millbridge (the "WSLD 
Assignment") dated August 11, 2010 and recorded August 12, 2010 in Book 5377 at page 131 of 
the Registry which assigned the special rights and obligations of the "Declarant" under the 
Declaration to Declarant pursuant to the terms of the WSLD Assignment; and 

WHEREAS, the Declaration provides in Section 1.2.b. thereof that additional land which is 
near or contiguous to the Existing Property or within eight thousand (8,000) feet of any of the 
Property may be made subject to the terms and conditions of this Declaration by the filing of a 
supplement; and 

WHEREAS, Declarant owns certain real property, also known as Millbridge Phases 3B, 3C, 
and 6A, which is adjacent or near to the Existing Property and which is described in Exhibit A 
attached hereto and incorporated herein by reference (the "Incorporated Property"); and 

WHEREAS, the Declarant desires (i) to incorporate the Incorporated Property into the 
property subject to the Declaration; and (ii) to extend the operation and effect of the Declaration to 
the Incorporated Property thereby also amending Exhibit A to the Declaration; and 

WHEREAS, the Declaration provides in Article XVII, Section 17 .1 that the Declarant 
may amend the Declaration unilaterally during the Class "B" Control Period; and 

WHEREAS, pursuant to Article II, the Class "B" Control Period is still in effect; 

NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration, Declarant 
do hereby amend the Declaration as follows: 

1. To annex the Incorporated Property to the Existing Property which is subject to the 
Declaration to the end that the Incorporated Property shall be within the scheme of said 
Declaration and to the further end that all present and future owners of all or any portion 

CHAR2\ 1942570v2 
HTPL: 609507v2 



of the Incorporated Property shall be subject to the terms and conditions of the aforesaid 
Declaration and the owners thereof shall have the rights, privileges and obligations 
therein set out. The Existing Property shall hereafter include all the property described 
in Exhibit A hereof. 

Terms not defined in this Sixth Supplemental Declaration shall have the meaning given 
them as set forth in the Declaration. The Declaration, as amended herein, shall remain in full 
force and effect. 

CHAR2\1942570v2 
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[SIGNATURE AND NOTARY ACKNOWLEDGMENT FOLLOW] 



IN WITNESS WHEREOF, the Declarant has caused this instrument to be duly executed as 
of the day and year first above written. 

WSLD MILLBRIDGE VI, L.L.C., 
a Delaware limited liability company 

By: WSLD Millbridge/Cureton VI, L.L.C., 
a Delaware limited liability company, 
its managing member 

By: Walton Landeavor Holdings VI, L.L.C. 
a Delaware limited liability company, 
its managing member 

CHAR2\ J 942570v2 
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By: Walton Landeavor Investors VI, L.L.C., 
a Delaware limited liability company, 
its managing member 

By: Walton Acquisition REOC Master VI, L.L.C., 
a Delaware limited liability company, 
its sole member 

By: Walton Street Real Estate Fund Vl-Q, L.P., 
a Delaware limited partnership, 
its managing member 

By: Walton Street Managers VI, L.P., 
a Delaware limited liability company, 
its general partner 

By: WSC Managers VI, Inc., 
a Delaware corporation, 
its general partner 

By: 
Name: 
Its: 



·--Tl. \ 
STATE OF ~ 

---~~-

COUNTY OF toO\L 

I certify that the following person personally appeared before me this day, acknowledging to 
me that he voluntari signed the foregoing document for the purpose stated therein and in the 
capacity indicated: J. <£.. 

&ffiCtal Signature of Notary 

fvickt&. Vc{fitlwV 
Notary's printed or typed name 

(Official Seal) 

CHAR2\ I 942570v2 
HTPL: 609507v2 

OFFICIAL SEAL 
MICHELLE VILLASENOR 

N~~ARY PUBLIC -STATE OF ILLINOIS 
COMMISSION EXPIRES:12/2B/19 

My commission expires: ( 2~ 2 ( h;) 11 



EXHIBIT A 

Legal Description of Incorporated Property 

Being a portion of a certain tract or parcel of land situated in Union County, North Carolina 
more particularly described as follows: 

Phase 6A 

Lots 1169-1184 and 1186-1195, inclusive, as shown on that certain "Final Plat of 
Millbridge Phase 5 Map 1" recorded in Plat Cabinet N, File No. 723-725 in the Office of the 
Register of Deeds of Union County, North Carolina. 

Phase 3B 

Lots 966-988, inclusive, and Lots 1159-1169, inclusive, as shown on that certain "Final Plat 
of Millbridge Phase 3B and 3C Map 2" recorded in Plat Cabinet N, File No. 339 in the Office of the 
Register of Deeds of Union County, North Carolina. 

Lots 989-996, inclusive, and Lots 1009-1015, inclusive, as shown on that certain "Final Plat 
of Millbridge Phase 3B and 3C Map 2" recorded in Plat Cabinet N, File No. 340 in the Office of the 
Register of Deeds of Union County, North Carolina. 

Phase 3B and 3C 

Lots 996-1000, inclusive, Lots 1007-1009, inclusive, Lots 1016-1024, inclusive, and Lots 
1098-1103, inclusive, as shown on that certain "Final Plat of Millbridge Phase 3B and 3C Map 3" 
recorded in Plat Cabinet N, File No. 609 in the Office of the Register of Deed~ of Union County, 
North Carolina. 

Lots 1104-1112, inclusive, Lots 1025-1056, inclusive, and Lots 1063-1068, inclusive, as 
shown on that certain' Final Plat of Mill bridge Phase 3B and 3C Map 3" recorded in Plat Cabinet 
N, File No. 610 in the Office ofthe Register of Deeds of Union County, North Carolina. 

Lots 577-591, inclusive, Lots 600-615, inclusive, Lots 1069-1076, inclusive, Lots 1088-
1094, inclusive, and Lots 1113-1121, inclusive, as shown on that certain "Final Plat of Millbridge 
Phase 3B and 3C Map 3" recorded in Plat Cabinet N, File No. 611 in the Office of the Register of 
Deeds of Union County, North Carolina. 

Lots 592-599, inclusive, Lots 616-619, inclusive, Lots 1057-1062, inclusive, Lots 1077-
1087, inclusive, Lots 1122-1144, inclusive, and COS 2 as shown on that certain "Final Plat of 
Millbridge Phase 3B and 3C Map 3" recorded in Plat Cabinet N, File No. 612 in the Office of the 
Register of Deeds of Union County, North Carolina. 

Lots 1145-1158, inclusive, as shown on that certain "Final Plat of Millbridge Phase 3B and 
3C Map 3" recorded in Plat Cabinet N, File No. 613 in the Office of the Register of Deeds of Union 
County, North Carolina. 

CHAR2\I 942570v2 
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. . 

COS 1 as shown on that certain "Final Plat of Mill bridge Phase 3B and 3C Map 3" recorded 
in Plat Cabinet N, File No. 614 in the Office of the Register of Deeds of Union County, North 
Carolina. 

CHAR2\1942570v2 
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Prepared by and return to: Moore and Van Allen PLLC, 
100 North Tryon, Charlotte NC 28202 

Please index under: Millbridge Homeowner's Association, Inc. 

Mill bridge 

M/1 Homes of Charlotte, LLC 
M/I Homes 

WSLD Millbridge VI, LLC 

The name of each individual signatory 

STATE OF NORTH CAROLINA 

FILED 
UNION COUNTY, NC 
CRYSTAL GILLIARD 

REGISTER OF DEEDS 

FILED Nov 03, 2017 
AT 12:23 pm 
BOOK 07047 
START PAGE 0332 
END PAGE 0337 
INSTRUMENT# 32527 
EXCISE TAX (None) 
AH 

SEVENTH SUPPLEMENT AL DECLARATION 
OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR MILLBRIDGE 

COUNTY OF UNION 

THIS SEVENTH SUPPLEMENT AL DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR MILLBRIDGE ("Seventh Supplemental 
Declaration") is made this pt day of November, 2017 by WSLD MILLBRIDGE VI, L.L.C., a 
Delaware limited liability company ("Declarant"); 

WITNESS ETH 

WHEREAS, Sandler at Kensington, LLC, a Virginia limited liability company ("Sandler"), 
and its successor Atlas Union SPE, LLC, a North Carolina limited liability company ("Atlas"), have 
heretofore imposed a Declaration of Covenants, Conditions and Restrictions for Millbridge dated 
and recorded December 5, 2006 in Book 4389 at Page 702, as supplemented by First Supplemental 
Declaration of Covenants, Conditions and Restrictions for Mill bridge dated December 28, 2006 and 
recorded January 9, 2007 in Book 4425 at Page 476, and amended by Statement of Correction for 
First Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge recorded 
January 12, 2007 in Book 4428 at Page 867, as supplemented by Second Supplemental Declaration 
of Covenants, Conditions and Restrictions for Mill bridge dated May 21, 2009 and recorded May 22, 
2009 in Book 5131 at Page 289, as amended by Amendment to and Withdrawal of Land from 
Declaration of Covenants, Conditions and Restrictions for Millbridge dated July 7, 2009 and 
recorded July 9, 2009 in Book 5170 at Page 499 and as supplemented by Third Supplemental 
CHAR2\ l 962162v2 
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Declaration of Covenants, Conditions and Restrictions for Mill bridge dated May 21, 2015 and 
recorded May 22, 2015 in Book 6448 at Page 164, as supplemented by Fourth Supplemental 
Declaration of Covenants, Conditions and Restrictions for Millbridge dated October 30, 2015 and 
recorded November 6, 2015 in Book 6562 at Page 874, as supplemented by Fifth Supplemental 
Declaration of Covenants, Conditions and Restrictions for Millbridge recorded July 12, 2016 in 
Book 6719 at Page 223, as supplemented by Sixth Supplemental Declaration of Covenants, 
Conditions and Restrictions for Millbridge recorded September 1, 2017 in Hook 7007 at Page 479 
(collectively and as amended, the "Declaration"), all as recorded in the Union County Public Registry 
(the "Registry"); and 

WHEREAS, the property currently subject to and affected by the Declaration is more 
particularly described in the Declaration (the "Existing Property"); and 

WHEREAS, pursuant to Section 9.6 of the Declaration, Sandler executed and delivered a 
Collateral Assignment of Declarant's Rights, Contracts and Permits for Millbridge (the "BB&T 
Assignment") dated February 9, 2009 and recorded February 11, 2009 in Book 5049 at page 860 of 
the Registry which assigned the special rights and obligations of the "Declarant" under the 
Declaration to Branch Banking and Trust Company ("BB&T") pursuant to the terms of the BB&T 
Assignment; and 

WHEREAS, pursuant to Section 9.6 of the Declaration, BB&T and Atlas executed and 
delivered an Assignment of Declarant's Rights, Contracts and Permits for Millbridge (the "WSLD 
Assignment") dated August 11, 2010 and recorded August 12, 2010 in Book 5377 at page 131 of 
the Registry which assigned the special rights and obligations of the "Declarant" under the 
Declaration to Declarant pursuant to the terms of the WSLD Assignment; and 

WHEREAS, the Declaration provides in Section 1.2. b. thereof that additional land which is 
near or contiguous to the Existing Property or within eight thousand (8,000) feet of any of the 
Property may be made subject to the terms and conditions of this Declaration by the filing of a 
supplement; and 

WHEREAS, Declarant owns certain real property, also known as Millbridge Phase 5, which 
is adjacent or near to the Existing Property and which is described in Exhibit A attached hereto and 
incorporated herein by reference (the "Incorporated Property"); and 

WHEREAS, the Declarant desires (i) to incorporate the Incorporated Property into the 
property subject to the Declaration; and (ii) to extend the operation and effect of the Declaration to 
the Incorporated Property thereby also amending Exhibit A to the Declaration; and 

WHEREAS, the Declaration provides in Article XVII, Section 17.1 that the Declarant 
may amend the Declaration unilaterally during the Class "B" Control Period; and 

WHEREAS, pursuant to Article II, the Class "B" Control Period is still in effect; 

NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration, Declarant 
do hereby amend the Declaration as follows: 

1. To annex the Incorporated Property to the Existing Property which is subject to the 

CHAR2\ l 962 I 62v2 
HTPL: 609507v2 



Declaration to the end that the Incorporated Property shall be within the scheme of said 
Declaration and to the further end that all present and future owners of all or any portion 
of the Incorporated Property shall be subject to the terms and conditions of the aforesaid 
Declaration and the owners thereof shall have the rights, privileges and obligations 
therein set out. The Existing Property shall hereafter include all the property described 
in Exhibit A hereof. 

Terms not defined in this Seventh Supplemental Declaration shall have the meaning given 
them as set forth in the Declaration. The Declaration, as amended herein, shall remain in full 
force and effect. 

CHAR2\1962162v2 
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[SIGNATURE AND NOTARY ACKNOWLEDGMENT FOLLOW] 



IN WITNESS WHEREOF, the Declarant has caused this instrument to be duly executed as 
of the day and year first above written. 

WSLD MILLBRIDGE VI, L.L.C., 
a Delaware limited liability company 

By: WSLD Millbridge/Cureton VI, L.L.C., 
a Delaware limited liability company, 
its managing member 

By: Walton Landeavor Holdings VI, L.L.C. 
a Delaware limited liability company, 
its managing member 

CHAR2\1962162vl 

By: Walton Landeavor Investors VI, L.L.C., 
a Delaware limited liability company, 
its managing member 

By: Walton Acquisition REOC Master VI, L.L.C., 
a Delaware limited liability company, 
its sole member 

By: Walton Street Real Estate Fund VI-Q, L.P., 
a Delaware limited partnership, 
its managing member 

By: Walton Street Managers VI, L.P., 
a Delaware limited liability company, 
its general partner 

By: WSC Managers VI, Inc., 
a Delaware corporation, 
its general partner 

By: 
Name: --/~y J. Junker 
Its: Vice President 



STATEOF ~ 

COUNTY OF C'.ro'-'L 

I certify that the following person personally appeared before me this day, acknowledging to 
me that he voluntarily signed the foregoing document for the purpose stated therein and in the 
capacity indicated: I~ ~b '.). 0 vn \t · 

Date: ~9..xe.tnh4/ :i. , 2017. 

f!Uciti1<7\ A~LLAd 

Notary's printed or typed name 

(Official Seal) 

OFFICIAL SEAL 
MICHELLE VILLASENOR 

NOTARY PUBLIC - STATE OF ILLINOIS 
MY COMMISSION EXPIRES:12/28/19 

CHAR2\1962162vl 

My commission expires: \ lJ"°l ~ 1'2ol 1 



EXHIBIT A 

Legal Description of Incorporated Property 

Phase 5 

Being all those parcels shown on that certain "Final Plat of Millbridge Phase 5 Map 2" recorded in 
Plat Cabinet N, File No. 820-824 in the Office of the Register of Deeds of Union County, North 
Carolina. 

CHAR2\1962162vl 
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drawn by/mail to: 
Horack, Talley, Pharr& Lowndes, PA (CAJ) (26160.0) 
2600 One Wells Fargo Center 
30 I S. College Street 
Charlotte, NC 28202-6006 

Please index under: Millbridge Homeowner's Association, Inc. 
Millbridge 

STATE OF NORTH CAROLINA 

COUNTY OF UNION 

FILED ELE,CTRONICALLY 
UNION COUNTY NC 

CRYSTAL D. GILLIARD 

FILED Nov 20, 2017 
AT 02:30:00 PM 
BOOK 07056 
START PAGE 0869 
END PAGE 0871 
INSTRUMENT # 34151 
EXCISE TAX $0.00 

AMENDM ENT TO THE DECLARATION OF COVENANTS. CONDITIONS AND 
RESTRICTIONS FOR MILLBHIDGE 

This is an Amendment ("Amendment") to the Declaration of Covenants, Conditions and 
Restrictions for Millbridge, which is recorded in Book 4389 Page 702 of the Union County 
Register of Deeds Office, as amended and supplemented (collectively, the " Declaration"). At the 
time of this Amendment, Mill bridge is still in the Class "B" Control Period as defined in Article 
Tl of the Declaration. Article XVIT, Section 17.1 provides the Declaration may be amended by the 
Declarant unilaterally during the Class "B" Control Period. This amendment will become effective 
upon recording. 

WHEREFORE the Declaration is hereby amended as follows: 

Article III Use and Conduct Section 3.1 (b), L~asing., shall hereby be amended as follows: 

The following sentence shall be deleted in its entirety: 

"This exemption shall expire on the earlier of (i) three (3) years from the date this 
Amendment is recorded, or (ii) the date on which fee simple title to the Lot is transferred to a 
subsequent owner by the Lot Owner owning such Lot on the date this Amendment is recorded." 

submitted electronically by "Horack Talley Pharr & Lowndes PA" 
in compliance with North Carolina statutes governing.recordable do~uments 
and the terms of the submitter agreement with the union county Register of Deeds. 

HTl'L 6860 I 9v I 
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The following sentence shall be added in its place: 

"This exemption shall expire on the date on which fee sjmple title to the Lot is transferred 
to a subsequent owner by the Lot Owner owning such Lot on the date this Amendment is 
recorded." 

[SJGNA TURES TO FOLLOW] 

HTPL: 6860 I 9v t 
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,rJ,>J WITNfVS WH EREOF. Declu r~c has caused this Amendment to be executed as this 
the~dayof fvPmP/7r ,20/ . 

WSLD MILLBRIDGE VI, L.L.C. 
a Delaware limited liability company 

By: WSLD Millbridge/Cureton VI , L.L.C., 
a Delaware limited liability company, Managing Member 

By: Walton Landeavor Holdings VI, L.L.C., 
a Delaware limited liability company, its Managing Member 

By: Landeavor Administrator VI, LLC, 
a Delaware limited iability company, Administrative 

Member 

STATE oF Nor f/Cl' 

COUNTYOF fUfisb/Jdt~ 
1 certify that the following person personally appeared before me this day, acknowledging 

lo me that he/she volt1ntarilx signed the forcgjJling d9cun,:iept for the purpose stated herein and in 
the capacity indicated: Ailtl'm LtJr r~ I' fef//pn7 

Witness my hand and seal this th;.6>1 day of fVcJtJt'lllf:tr. 20J 7 

Notary' s printed or Ly >ed name 
My commission expires: //-:l 7P<V'/2 

.flcial Seal) 

HTPL: 6860 I 9v I 
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Prepared by and return to: Moore and Van Allen PLLC, 
100 N011h Tryon, Charlotte NC 28202 

Please index under: Millbridge Homeowner's Association, Inc. 

Mill bridge 

Mil Homes of Charlotte, LLC 
M/I Homes 

WSLD Millbridge VI, LLC 

The name of each individual signatory 

STATE OF NORTH CAROLINA 

FILED ELECTRONICALLY 
UNION COUNTY NC 

CRYSTAL D. GILLIARD 

FILED Dec 21, 2017 
AT 02:52:00 PM 
BOOK 07076 
START PAGE 0025 
END PAGE 0030 
INSTRUMENT # 
EXCISE TAX 

37292 
$0.00 

EIGHTH SUPPLEMENTAL DECLARATION 
OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR MILLBRIDGE 

COUNTY OF UNION 

THIS EIGHTH SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR MILLBRIDGE ("Eighth Supplemental 
Declaration") is made this 1.J!!.. day of December, 2017 by WSLD MILLBRIDGE VI, L.L.C., a 
Delaware limited liability company ("Declarant"); 

WITNESSETH 

WHEREAS, Sandler at Kensington, LLC, a Virginia limited liability company ("Sandler"), 
its successor Atlas Union SPE, LLC, a North Carolina limited liability company ("Atlas") and 
Declarant, have heretofore imposed a Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated and recorded December 5, 2006 in Book 4389 at Page 702, as supplemented by 
First Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge dated 
December 28, 2006 and recorded January 9, 2007 in Book 4425 at Page 476, and amended by 
Statement of Correction for First Supplemental Declaration of Covenants, Conditions and 
Restrictions for Mill bridge recorded January 12, 2007 in Book 4428 at Page 867, as supplemented 
by Second Supplemental Declaration of Covenants, Conditions and Restrictions for Mill bridge dated 
submitted electronically by "Moore & van Allen, PLLC" 
in compliance with North Carolina statutes governing recordable documents 
and the terms of the submitter agreement with the union county Register of Deeds. 
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May 21, 2009 and recorded May 22, 2009 in Book 5131 at Page 289, as amended by Amendment 
to and Withdrawal of Land from Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated July 7, 2009 and recorded July 9, 2009 in Book 5170 at Page 499 and as 
supplemented by Third Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated May 21, 2015 and recorded May 22, 2015 in Book 6448 at Page 164, as 
supplemented by Fourth Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated October 30, 2015 and recorded November 6, 2015 in Book 6562 at Page 874, as 
supplemented by Fifth Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge recorded July 12, 2016 in Book 6719 at Page 223, as supplemented by Sixth 
Supplemental Declaration of Covenants, Conditions and Restrictions for Mill bridge recorded August 
31, 2017 in Book 7007 at Page 485 and as supplemented by Seventh Supplemental Declaration of 
Covenants, Conditions and Restrictions for Millbridge recorded November 3, 2017 in Book 7047 at 
Page 332 (collectively and as amended, the "Declaration"), all as recorded in the Union County 
Public Registry (the "Registry"); and 

WHEREAS, the property currently subject to and affected by the Declaration is more 
particularly described in the Declaration (the "Existing Property"); and 

WHEREAS, pursuant to Section 9.6 of the Declaration, Sandler executed and delivered a 
Collateral Assignment of Declarant's Rights, Contracts and Permits for Millbridge (the "BB&T 
Assignment") dated February 9, 2009 and recorded February 11, 2009 in Book 5049 at page 860 of 
the Registry which assigned the special rights and obligations of the "Declarant" under the 
Declaration to Branch Banking and Trust Company ("BB&T") pursuant to the terms of the BB&T 
Assignment; and 

WHEREAS, pursuant to Section 9.6 of the Declaration, BB&T and Atlas executed and 
delivered an Assignment of Declarant's Rights, Contracts and Permits for Millbridge (the "WSLD 
Assignment") dated August 11, 2010 and recorded August 12, 2010 in Book 5377 at page 131 of 
the Registry which assigned the special rights and obligations of the "Declarant" under the 
Declaration to Declarant pursuant to the terms of the WSLD Assignment; and 

WHEREAS, the Declaration provides in Section 1.2.b. thereof that additional land which is 
near or contiguous to the Existing Property or within eight thousand (8,000) feet of any of the 
Property may be made subject to the terms and conditions of this Declaration by the filing of a 
supplement; and 

WHEREAS, Declarant owns certain real property, also known as Millbridge Phase 7 A, Map 
1, which is adjacent or near to the Existing Property and which is described in Exhibit A attached 
hereto and incorporated herein by reference (the "Incorporated Property"); and 

WHEREAS, the Declarant desires (i) to incorporate the Incorporated Property into the 
property subject to the Declaration; and (ii) to extend the operation and effect of the Declaration to 
the Incorporated Property thereby also amending Exhibit A to the Declaration; and 

WHEREAS, the Declaration provides in Article XVII, Section 17 .1 that the Declarant 
may amend the Declaration unilaterally during the Class "B" Control Period; and 

WHEREAS, pursuant to Article II, the Class "B" Control Period is still in effect; 

CHAR2\l 978 l 58v2 



BK 07076 PG 0027 

NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration, Declarant 
does hereby amend the Declaration as follows: 

1. To annex the Incorporated Property to the Existing Property which is subject to the 
Declaration to the end that the Incorporated Property shall be within the scheme of said 
Declaration and to the further end that all present and future owners of all or any portion 
of the Incorporated Property shall be subject to the terms and conditions of the aforesaid 
Declaration and the owners thereof shall have the rights, privileges and obligations 
therein set out. The Existing Property shall hereafter include all the property described 
in Exhibit A hereof. 

Terms not defined in this Eighth Supplemental Declaration shall have the meaning given 
them as set forth in the Declaration. The Declaration, as amended herein, shall remain in full 
force and effect. 

[SIGNATURE AND NOTARY ACKNOWLEDGMENT FOLLOW] 

CHAR2\l 978158v2 
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be duly executed as 
of the day and year first above written. 

WSLD MILLBRIDGE VI, L.L.C., 
a Delaware limited liability company 

By: WSLD Millbridge/Cureton VI, L.L.C., 
a Delaware limited liability company, 
its managing member 

By: Walton Landeavor Holdings VI, L.L.C. 
a Delaware limited liability company, 
its managing member 

CI-IAR2\ l 978 l 58v2 

By: Walton Landeavor Investors VI, L.L.C., 
a Delaware limited liability company, 
its managing member 

By: Walton Acquisition REOC Master VI, L.L.C., 
a Delaware limited liability company, 
its sole member 

By: Walton Street Real Estate Fund VI-Q, L.P., 
a Delaware limited partnership, 
its managing member 

By: Walton Street Managers VI, L.P., 
a Delaware limited liability company, 
its general partner 

By: WSC Managers VI, Inc., 
a Delaware corporation, 
its general partner 
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STATE OF ------

COUNTY OF coolZ... 

I certify that the following person personally appeared before me this day, acknowledging to 
me that he voluntarily signed the foregoing document for the purpose stated therein and in the 
capacity indicated: --y\O"G"') ) . J v(")V'Lv...- . 

'2017. 

Official Signature of Notary 

Notary's printed or typed name 

(Official Seal) 

CHAR2\l 978 l 58v2 

OFFICIAL SEAL 
MICHELLE VILLASENOR 

NOTARY PUBLIC· STATE OF ILLINOIS 
MY COMMISSION EXPIRES:12/28/19 

My commission expires: \ L \ 7- f"{-1 (}It\ 
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EXHIBIT A 

Legal Description of Incorporated Property 

Phase 7 A, Map 1 

Being all those parcels shown on that certain "Final Plat ofMillbridge Phase 7A-Map 1" recorded 
in Plat Cabinet N, File No. 915-916 in the Office of the Register of Deeds of Union County, North 
Carolina. 

CHAR2\l 978 l 58v2 
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Prepared by and return to: Moore and Van Allen PLLC, 

Please index under: 

I 00 North Tryon, Charlotte NC 28202 

Millbridge Homeowner's Association, Inc. 

Millbridge 

Mii Homes of Charlotte, LLC 
Mii Homes 

WSLD Millbridge VI, LLC 

The name of each individual signatory 

STATE OF NORTH CAROLINA 

FILED 
UNION COUNTY, NC 

CRYSTAL D. GILLIARD 
REGISTER OF DEEDS 

FILED May 18, 2018 
AT 12:23 pm 
BOOK 07158 
START PAGE 0648 
END PAGE 0653 
INSTRUMENT# 13406 
EXCISE TAX (None) 
AH 

NINTH SUPPLEMENTAL DECLARATION 
OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR MILLBRIDGE 

COUNTY OF UNION 

THIS NINTH SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS FOR MILLBRIDGE (''Ninth Supplemental Declaration") is made this 
.!1±ft. day of May, 2018 by WSLD MILLBRIDGE VI, L.L.C., a Delaware limited liability company 
("Declarant"); 

WITNESS ETH 

WHEREAS, Sandler at Kensington, LLC, a Virginia limited liability company ("Sandler''), 
its successor Atlas Union SPE, LLC, a North Carolina limited liability company ("Atlas") and 
Declarant, have heretofore imposed a Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated and recorded December 5, 2006 in Book 4389 at Page 702, as supplemented by 
First Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge dated 
December 28, 2006 and recorded January 9, 2007 in Book 4425 at Page 476, and amended by 
Statement of Correction for First Supplemental Declaration of Covenants, Conditions and 
Restrictions for Millbridge recorded January 12, 2007 in Book 4428 at Page 867, as supplemented 
by Second Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge dated 

CHAR2\2021770vl 



May 21, 2009 and recorded May 22, 2009 in Book 5131 at Page 289, as amended by Amendment 
to and Withdrawal of Land from Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated July 7, 2009 and recorded July 9, 2009 in Book 5170 at Page 499 and as 
supplemented by Third Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated May 21, 2015 and recorded May 22, 2015 in Book 6448 at Page 164, as 
supplemented by Fourth Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated October 30, 2015 and recorded November 6, 2015 in Book 6562 at Page 874, as 
supplemented by Fifth Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge recorded July 12, 2016 in Book 6719 at Page 223, as supplemented by Sixth 
Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge recorded August 
31, 2017 in Book 7007 at Page 485, as supplemented by Seventh Supplemental Declaration of 
Covenants, Conditions and Restrictions for Millbridge recorded November 3, 2017 in Book 7047 at 
Page 332, and as supplemented by Eighth Supplemental Declaration of Covenants, Conditions and 
Restrictions for Millbridge recorded December 21, 2017 in Book 7076 at Page 25 (collectively and 
as amended, the "Declaration"), all as recorded in the Union County Public Registry (the "Registry''); 
and 

WHEREAS, the property currently subject to and affected by the Declaration is more 
particularly described in the Declaration (the "Existing Property''); and 

WHEREAS, pursuant to Section 9.6 of the Declaration, Sandler executed and delivered a 
Collateral Assignment of Declarant's Rights, Contracts and Pennits for Millbridge (the "BB&T 
Assignment") dated February 9, 2009 and recorded February 11, 2009 in Book 5049 at page 860 of 
the Registry which assigned the special rights and obligations of the "Declarant" under the 
Declaration to Branch Banking and Trust Company ("BB&T") pursuant to the terms of the BB&T 
Assignment; and 

WHEREAS, pursuant to Section 9.6 of the Declaration, BB&T and Atlas executed and 
delivered an Assignment of Declarant's Rights, Contracts and Pennits for Millbridge (the "WSLD 
Assignment") dated August 11, 2010 and recorded August 12, 2010 in Book 5377 at page 131 of 
the Registry which assigned the special rights and obligations of the "Declarant" under the 
Declaration to Declarant pursuant to the terms of the WSLD Assignment; and 

WHEREAS, the Declaration provides in Section 1.2.b. thereof that additional land which is 
near or contiguous to the Existing Property or within eight thousand (8,000) feet of any of the 
Property may be made subject to the terms and conditions of this Declaration by the filing of a 
supplement; and 

WHEREAS, Declarant owns certain real property, also known as Millbridge Phase 5, Map 
3, which is adjacent or near to the Existing Property and which is described in Exhibit A attached 
hereto and incorporated herein by reference (the "Incorporated Property''); and 

WHEREAS, the Declarant desires (i) to incorporate the Incorporated Property into the 
property subject to the Declaration; and (ii) to extend the operation and effect of the Declaration to 
the Incorporated Property thereby also amending Exhibit A to the Declaration; and 

WHEREAS, the Declaration provides in Article XVII, Section 17 .1 that the Declarant 
may amend the Declaration unilaterally during the Class "B" Control Period; and 
CHAR2\2021770vl 



WHEREAS, pursuant to Article II, the Class "B" Control Period is still in effect; 

NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration, Declarant 
does hereby amend the Declaration as follows: 

I. To annex the Incorporated Property to the Existing Property which is subject to the 
Declaration to the end that the Incorporated Property shall be within the scheme of said 
Declaration and to the further end that all present and future owners of all or any portion 
of the Incorporated Property shall be subject to the terms and conditions of the aforesaid 
Declaration and the owners thereof shall have the rights, privileges and obligations 
therein set out. The Existing Property shall hereafter include all the property described 
in Exhibit A hereof. 

Terms not defined in this Ninth Supplemental Declaration shall have the meaning given 
them as set forth in the Declaration. The Declaration, as amended herein, shall remain in full 
force and effect 

[SIGNATURE AND NOTARY ACKNOWLEDGMENT FOLLOW] 

CHAR2\2021770v I 



IN WITNESS WHEREOF, the Declarant has caused this instrument to be duly executed as 
of the day and year first above written. 

WSLD MILLBRIDGE VI, L.L.C., 
a Delaware limited liability company 

By: WSLD Millbridge/Cureton VI, L.L.C., 
a Delaware limited liability company, 
its managing member 

By: Walton Landeavor Holdings VI, L.L.C. 
a Delaware limited liability company, 
its managing member 

CHAR2\202 l 770v I 

By: Walton Landeavor Investors VI, L.L.C., 
a Delaware limited liability company, 
its managing member 

By: Walton Acquisition REOC Master VI, L.L.C., 
a Delaware limited liability company, 
its sole member 

By: Walton Street Real Estate Fund VI-Q, L.P., 
a Delaware limited partnership, 
its managing member 

By: Walton Street Managers VI, L.P., 
a Delaware limited liability company, 
its general partner 

By: WSC Managers VI, Inc., 
a Delaware corporation, 
its general partner 

By: -r.: -tt--
Name: lmothy J. JuDker 
Its: Vice President 



~ . 
STATE OF ...i.il1 yl() l ~ 

COUNTYOF~ 

I certify that the following person personally appeared before me this day, acknowledging to 
me that he voluntarily signe~ foreJoi:f doc~ the purpose stated therein and in the 
capacity indicated=\l N\& v \, 4 V\ 

(Official Seal) 

CHAR2\202 I 770vl 

OFFICIAL SEAL 
MEAGHAN C CAREY 

NOTARY PU8UC. STATE OF 1WNOfS 
MY C<MGSSION EXPIRES:10l12/21 

My commission expires: l 0) l Q_ l Z- j 



EXHIBIT A 

Legal Description of Incorporated Property 

Phase 5, Map 3 

BEING all of Lots 1281, 1282, 1283 and 1284 ofMillbridge, Phase 5, Map 3, as same is shown on 
plat thereof recorded in Plat Cabinet 0, File 93 in the office of the Register of Deeds for Union 
County, North Carolina. 

CHAR2\202 I 770v I 



Prepared by and return to: Moore and Van Allen PLLC. 
I 00 North Tryon, Charlotte NC 28202 

Please index under: Millbridge Momeowner's Association, Inc. 

Mill bridge 

WSLD Millbridge VI, LLC 

The name of each individual signatory 

STA TE OF NORTH CAROLINA 

FILED 
UNION COUNTY, NC 

CRYSTAL D. GILLIARD 
REGISTER OF DEEDS 

FILED Jun 08, 2018 
AT 02:08 pm 
BOOK 07172 
START PAGE 0296 
END PAGE 0303 
INSTRUMENT# 15639 
EXCISE TAX (None) 
KSE 

TENTH SUPPLEMENT AL DECLARATION 
OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR MILLBRIDGE 

COUNTY OF UNION 

THIS TENTH SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR MILLBRIDGE ("Tenth Supplemental 
Declaration") is made this __ day of June, 2018 by WSLD MILLBRIDGE VI, L.L.C., a 
Delaware limited liability company ("Declarant"); 

WITNESS ETH 

WHEREAS, Sandler at Kensington, LLC, a Virginia limited liability company ("Sandler"), 
its successor Atlas Union SPE, LLC, a North Carolina limited liability company ("Atlas") and 
Declarant, have heretofore imposed a Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated and recorded December 5, 2006 in Book 4389 at Page 702, as supplemented by 
First Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge dated 
December 28, 2006 and recorded January 9, 2007 in Book 4425 at Page 476, and amended by 
Statement of Correction for First Supplemental Declaration of Covenants, Conditions and 
Restrictions for Millbridge recorded January 12, 2007 in Book 4428 at Page 867, as supplemented 
by Second Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge dated 
May 21, 2009 and recorded May 22, ~009 in Book 5131 at Page 289, as amended by Amendment 
to and Withdrawal of Land from Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated July 7, 2009 and recorded July 9, 2009 in Book 5170 at Page 499 and as 
CHAR212024828v3 



supplemented by Third Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated May 21, 2015 and recorded May 22, 2015 in Book 6448 at Page 164, as 
supplemented by Fourth Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated October 30, 2015 and recorded November 6, 2015 in Book 6562 at Page 874, as 
supplemented by Fifth Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge recorded July 12, 2016 in Book 6719 at Page 223, as supplemented by Sixth 
Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge recorded 
September 1, 2017 in Book 7007 at Page 479, as supplemented by Seventh Supplemental 
Declaration of Covenants, Conditions and Restrictions for Millbridge recorded November 3, 2017 in 
Book 7047 at Page 332, as supplemented by Eighth Supplemental Declaration of Covenants, 
Conditions and Restrictions for Mill bridge recorded December 21, 2017 in Book 7076 at Page 25, 
and as supplemented by Ninth Supplemental Declaration of Covenants, Conditions and Restrictions 
for Millbridge recorded May 18, 2018 in Book 7158 at Page 648 (collectively and as amended, the 
"Declaration"), all as recorded in the Union County Public Registry (the "Registry''); and 

WHEREAS, the property currently subject to and affected by the Declaration is more 
particularly described in the Declaration (the "Existing Property''); and 

WHEREAS, pursuant to Section 9.6 of the Declaration, Sandler executed and delivered a 
Collateral Assignment of Declarant's Rights, Contracts and Permits for Millbridge (the "BB&T 
Assignment") dated February 9, 2009 and recorded February 11, 2009 in Book 5049 at page 860 of 
the Registry which assigned the special rights and obligations of the "Declarant" under the 
Declaration to Branch Banking and Trust Company ("BB&T") pursuant to the terms of the BB&T 
Assignment; and 

WHEREAS, pursuant to Section 9.6 of the Declaration, BB&T and Atlas executed and 
delivered an Assignment of Declarant's Rights, Contracts and Permits for Millbridge (the "WSLD 
Assignment") dated August 11, 2010 and recorded August 12, 2010 in Book 5377 at page 131 of 
the Registry which assigned the special rights and obligations of the "Declarant" under the 
Declaration to Declarant pursuant to the terms of the WSLD Assignment; and 

WHEREAS, the Declaration provides in Section 1.2.b. thereof that additional land which is 
near or contiguous to the Existing Property or within eight thousand (8,000) feet of any of the 
Property may be made subject to the terms and conditions of this Declaration by the filing of a 
supplement; and 

WHEREAS, Declarant owns certain real property, also known as Millbridge Phase 7C, 
which is adjacent or near to the Existing Property and which is described in Exhibit A attached hereto 
and incorporated herein by reference (the "Incorporated Property''); and 

WHEREAS, the Declarant desires (i) to incorporate the Incorporated Property into the 
property subject to the Declaration; and (ii) to extend the operation and effect of the Declaration to 
the Incorporated Property thereby also amending Exhibit A to the Declaration; and 

WHEREAS, the Declaration provides in Article XVII, Section 17 .1 that the Declarant 
may amend the Declaration unilaterally during the Class "B" Control Period; and 

WHEREAS, pursuant to Article II, the Class "B" Control Period is still in effect; 
CHAR2\2024828v3 



NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration, Declarant 
does hereby amend the Declaration as follows: 

1. To annex the Incorporated Property to the Existing Property which is subject to the 
Declaration to the end that the Incorporated Property shall be within the scheme of said 
Declaration and to the further end that all present and future owners of all or any portion 
of the Incorporated Property shall be subject to the terms and conditions of the aforesaid 
Declaration and the owners thereof shall have the rights, privileges and obligations 
therein set out. The Existing Property shall hereafter include all the property described 
in Exhibit A hereof. 

Tenns not defined in this Tenth Supplemental Declaration shall have the meaning given 
them as set forth in the Declaration. The Declaration, as amended herein, shall remain in full 
force and effect. 

[SIGNATURE AND NOTARY ACKNOWLEDGMENT FOLLOW] 

CHAR2\202482Bv3 



IN WITNESS WHEREOF, the Declarant has caused this instrument to be duly executed as 
of the day and year first above written. 

WSLD MILLBRIDGE VI, L.L.C., 
a Delaware limited liability company 

By: WSLD Millbridge/Cureton VI, L.L.C., 
a Delaware limited liability company, 
its managing member 

By: Walton Landeavor Holdings VI, L.L.C. 
a Delaware limited liability company, 
its managing member 

CHAR2\2024828v3 

By: Walton Landeavor Investors VI, L.L.C., 
a Delaware limited liability company, 
its managing member 

By: Walton Acquisition REOC Master VI, L.L.C., 
a Delaware limited liability company, 
its sole member 

By: Walton Street Real Estate Fund VI-Q, L.P., 
a Delaware limited partnership, 
its managing member 

By: Walton Street Managers VI, L.P., 
a Delaware limited liability company, 
its general partner 

By: WSC Managers VI, Inc., 
a Delaware corporation, 
its general partner 



STATE OF --1]_ 

COUNTY OF (c<J\(_ 

I certify that the following person personally appeared before me this day, acknowledging to 
me that he volw1tarily signed the foregoing document for the purpose stated therein and in the 
capacity indicated :-\ \ , \I -\ \ J ,•, · / . 

'J 

'2018. 

Official Signature of Notary 

Notary's printed or typed name 

(Official Seal) 

OFFICIAL SEAL 
MICHELLE VILLASENOR 

NOTARY PUBLIC . STATE OF ILLINOIS 
MY COMMISSIO!~ EXPIRES:12128/19 

CHAR2\2024828v3 

My commission expires: \ ?,..Jc~ \ ·c_0 l ~ 



EXHIBIT A 

Legal Description of fucorporated Property 

Phase7C 
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Exhibit A 

Legal Description 

A PORTION OF THOSE LANDS CONVEYED TO WSLD MILLBRIDGE VI, L.L.C., AS RECORDED IN THE OFFICE 
OF THE UNION COUNTY, NORTH CAROLINA REGISTER OF DEEDS IN DEED BOOK 5377 AT PAGE 23, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT NATIONAL GEODETIC SURVEY MONUMENT "ONCLW 2", SAID MONUMENT HAVING 
NAO 83 NORTH CAROLINA STATE PLANE GRID COORDINATES OF N: 430,815.29, E: 1,465,233.62; THENCE 
NS9°Sl'OO"E A GRID DISTANCE OF 1,910.47 FEET TO A NO. 5 IRON ROD SET, SAID IRON ROD BEING THE 

POINT OF BEGINNING OF THE LAND HEREIN DESCRIBED; 

THENCE FROM THE POINT OF BEGINNING N28°33'1S"W A DISTANCE OF 816.42 FEET TO A NO. 5 IRON 
ROD SET; THENCE N37°52'47"W A DISTANCE OF 188.87 FEET TO A NO. 5 IRON ROD SET; THENCE 67.09 
FEET ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 305.00 FEET, AND BEING 
SUBTENDED BY A CHORD BEARING OF N58°36'49"E, A CHORD DISTANCE OF 66.96 FEET TO A NO. 5 IRON 
ROD SET; THENCE N64°54'56"E A DISTANCE OF 43.23 FEET TO A NO. 5 IRON ROD SET; THENCE 
S79°34'56"E A DISTANCE OF 4.38 FEET TO A NO. 5 IRON ROD SET; THENCE 135.52 FEET ALONG THE ARC 
OF A CURVE TO THE LEFT, HAVING A RADIUS OF 162.75 FEET, AND BEING SUBTENDED BY A CHORD 
BEARING OF N38°32'55"E, A CHORD DISTANCE OF 131.64 FEET TO A NO. 5 IRON ROD SET; THENCE 
N10°01'34"E A DISTANCE OF 50.52 FEET TO A NO. 5 IRON ROD SET, SAID IRON ROD BEING THE 
SOUTHWEST CORNER OF MILLBRIDGE PHASE 7A-MAP 2 AS RECORDED IN THE UNION COUNTY, NORTH 
CAROLINA REGISTER OF DEEDS OFFICE IN PLAT CABINET 0 FILES 114 ANO 115; THENCE ALONG THE 
SOUTHERLY LINE OF SAID MILLBRIDGE PHASE 7A-MAP 2 THE FOLLOWING FIVE (5) COURSES AND 
DISTANCES: (1) S71°42'54"E A DISTANCE OF 108.29 FEET; (2) 6.09 FEET ALONG THE ARC OF A CURVE TO 
THE LEFT, HAVING A RADIUS OF 20.00 FEET, AND BEING SUBTENDED BY A CHORD BEARING OF 
S80°26'37"E, A CHORD DISTANCE OF 6.07 FEET; (3) S80°26'37"E A DISTANCE OF 66.65 FEET; (4) 
S79°29'56"E A DISTANCE OF 130.00 FEET; (5) S82°02'26"E A DISTANCE OF 60.52 FEET TO A POINT IN THE 
CENTERLINE OF A CREEK, SAID POINT BEING THE SOUTHEAST CORNER OF THE COMMON OPEN SPACE 
OF SAID MILLBRIDGE PHASE 7A-MAP 2; THENCE ALONG THE CENTERLINE OF SAID CREEK AND ALONG 
THE SOUTHERLY AND EASTERLY LINES OF SAID COMMON OPEN SPACE THE FOLLOWING NINETEEN (19) 
COURSES AND DISTANCES: (1) N28°44'00"E A DISTANCE OF 79.74 FEET; (2) N00°12'00"E A DISTANCE OF 
26.63 FEET; (3) N29°40'21"E A DISTANCE OF 64.35 FEET; (4) S71°59'34"E A DISTANCE OF 19.47 FEET; (5) 
N34°21'01"E A DISTANCE OF 103.60 FEET; (6) S73°53'54"E A DISTANCE OF 21.62 FEET; (7) N28°15'22"E A 
DISTANCE OF 39.07 FEET; (8) N59°35'14"E A DISTANCE OF 52.39 FEET; (9) N71°21'00"E A DISTANCE OF 
34.80 FEET; (10) N45°26'16"E A DISTANCE OF 23.18 FEET; (11) N65°43'4S"E A DISTANCE OF 34.70 FEET; 
(12) N67°39'32"E A DISTANCE OF 25.96 FEET; (13) N88°36'59"E A DISTANCE OF 48.71 FEET; (14) 
N67°08'38"E A DISTANCE OF 41.70 FEET; (15) S76°50'05"E A DISTANCE OF 21.30 FEET; (16) S52°54'41"E 
A DISTANCE OF 14.39 FEET; (17) N87°59'29"E A DISTANCE OF 10.89 FEET; (18) N32°11'05"E A DISTANCE 
OF 72.06 FEET; (19) N05°23'32"E A DISTANCE OF 25.05 FEET TO THE SOUTHWEST CORNER OF THE 
COMMON OPEN SPACE OF MILLBRIDGE PHASE 7A-MAP 1 AS RECORDED IN SAID UNION COUNTY, 
NORTH CAROLINA REGISTER OF DEEDS OFFICE IN PLAT CABINET N FILES 915 AND 916; THENCE ALONG 
THE SOUTHERLY AND EASTERLY LINES OF SAID COMMON OPEN SPACE OF MILLBRIDGE PHASE 7A-MAP 1 
THE FOLLOWING TWENTY-NINE (29) COURSES AND DISTANCES: (1) N50°09'44"E A DISTANCE OF 81.31 
FEET; (2) N53°58'04"E A DISTANCE OF 49.19 FEET; (3) N64"16'1l"E A DISTANCE OF 26.72 FEET; (4) 



N87°22'30"E A DISTANCE OF 51.37 FEET; (5) N56°01'07"E A DISTANCE OF 48.82 FEET; (6) N60°31'54"E A 
DISTANCE OF 23.01 FEET; (7) N71°39'45"E A DISTANCE OF 48.60 FEET; (8) N82°12'44"E A DISTANCE OF 
22.57 FEET; (9) N78°34'06"E A DISTANCE OF 28.85 FEET; (10) S80°10'34"E A DISTANCE OF 25.93 FEET; 
(11) N80°36'01"E A DISTANCE OF 63.97 FEET; (12) N52°59'15"E A DISTANCE OF 46.83 FEET; (13) 
N10°51'36"E A DISTANCE OF 8.54 FEET; (14) N83°31'36"E A DISTANCE OF 9.88 FEET; (15) N72°37'58"E A 
DISTANCE OF 62.01 FEET; (16) NS8°27'20"E A DISTANCE OF 18.97 FEET; (17) Nll002'22"E A DISTANCE OF 
18.76 FEET; (18) N55°26'35"E A DISTANCE OF 28.81 FEET; (19) S78°14'50"E A DISTANCE OF 46.77 FEET; 
(20) N14°34'47"E A DISTANCE OF 39.32 FEET; (21) N24°29'13"E A DISTANCE OF 16.42 FEET; (22) 
N37°51'40"E A DISTANCE OF 38.80 FEET; (23) N51°25'47"E A DISTANCE OF 14.06 FEET; (24) N27°02'05"E 
A DISTANCE OF 23.87 FEET; (25) N46°46'55"E A DISTANCE OF 54.63 FEET; (26) N38°15'31"E A DISTANCE 
OF 30.74 FEET; (27) N16°25'26"W A DISTANCE OF 12.78 FEET; (28) N57°46'03"E A DISTANCE OF 24.10 
FEET; (29) N73°01'53"E A DISTANCE OF 18.16 FEET TO A POINT IN THE CENTER OF 12 MILE CREEK 
TRIBUTARY 2; THENCE ALONG THE CENTERLINE OF SAID 12 MILE CREEK TRIBUTARY 2 THE FOLLOWING 
EIGHTEEN (18) COURSES AND DISTANCES: (1) 501°47'58"W A DISTANCE OF 4.94 FEET; (2) S35°41'45"E A 
DISTANCE OF 34.14 FEET; (3) N81"19'30"E A DISTANCE OF 43.73 FEET; (4) S61°2S'OO"E A DISTANCE OF 
68.18 FEET; (5) S10°25'24"W A DISTANCE OF 49.21 FEET; (6) S11"20'22"E A DISTANCE OF 47.75 FEET; (7) 
S31°29'25"E A DISTANCE OF 25.64 FEET; (8) S09°29'24"W A DISTANCE OF 58.06 FEET; (9) N84°25'20"E A 
DISTANCE OF 19.48 FEET; (10) N28°50'23"E A DISTANCE OF 75.57 FEET; (11) S60°40'16"E A DISTANCE OF 
63.50 FEET; (12) S37°19'18"W A DISTANCE OF 42.34 FEET; (13) S72°49'08"E A DISTANCE OF 20.63 FEET; 
(14) S27°39'01"E A DISTANCE OF 45.65 FEET; (15) S56°53'32"E A DISTANCE OF 43.12 FEET; (16) 
S00°38'48"W A DISTANCE OF 86.03 FEET; (17) S43"55'44"E A DISTANCE OF 44.68 FEET; (18) S26°30'56"E 
A DISTANCE OF 31.49 FEET TO A POINT ON THE WESTERLY LINE OF THOSE LANDS CONVEYED TO 
WILLIAM J. RUSCIOLELLI AND DEBORAH H. RUSCIOLELLI AS RECORDED IN SAID UNION COUNTY, NORTH 
CAROLINA REGISTER OF DEEDS OFFICE IN DEED BOOK 3383 AT PAGE 702; THENCE ALONG THE 
WESTERLY LINE OF RUSCIOLELLI S23°29'26"W A DISTANCE OF 924.58 FEET TO A 15" POPLAR TREE; 
THENCE LEAVING THE WESTERLY LINE OF RUSCIOLELLI N89"23'28"W A DISTANCE OF 622.26 FEET TO AN 
ANGLE IRON FOUND; THENCE S12°40'44"W A DISTANCE OF 292.22 FEET TO AN ANGLE IRON FOUND, 
SAID ANGLE IRON BEING THE NORTHEAST CORNER OF THOSE LANDS CONVEYED TO SHIRLEY GAMBLE 
LONG AS RECORDED IN SAID UNION COUNTY, NORTH CAROLINA REISTER OF DEEDS OFFICE IN DEED 
BOOK 317 AT PAGE 810; THENCE ALONG THE NORTHERLY LINE OF SHIRLEY GAMBLE LONG N77°06'58"W 
A DISTANCE OF 188.92 FEET TO A SQUARE BAR FOUND; THENCE ALONG THE WESTERLY LINE OF SHIRLEY 
GAMBLE LONG THE FOLLOWING TWO (2) COURSES AND DISTANCES: (1) Sl3°04'10"W A DISTANCE OF 
286.16 FEET TO AN ANGLE IRON FOUND; (2) S48"12'16"W A DISTANCE OF 111.91 FEET TO AN IRON ROD 
FOUND; THENCE LEAVING THE WESTERLY LINE OF SHIRLEY GAMBLE LONG S48°12'16"W A DISTANCE OF 
40.15 FEET TO AN IRON ROD FOUND; THENCE S48"12'16"W A DISTANCE OF 109.06 FEET TO A NO. 5 
IRON ROD SET; THENCE N77°42'19"W A DISTANCE OF 46.88 FEET TO A NO. 5 IRON ROD SET; THENCE 
156.13 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 182.00 FEET, AND BEING 
SUBTENDED BY A CHORD BEARING OF N53"07'47"W, A CHORD LENGTH OF 151.38 FEET TO THE POINT 
AND PLACE OF BEGINNING, CONTAINING AN AREA OF 1,946,654 SQUARE FEET, 44.689 ACRES OF LAND. 
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ELEVENTH SUPPLEMENTAL DECLARATION 
OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR MILLBRIDGE 

COUNTY OF UNION 

THIS ELEVENTH SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR MILLBRIDGE ("Eleventh Supplemental 
Declaration") is made this jJ_ day of October, 2018 by WSLD MILLBRIDGE VI, L.L.C., a 
Delaware limited liability company ("Declarant"); 

WITNESSETH 

WHEREAS, Sandler at Kensington, LLC, a Virginia limited liability company ("Sandler"), 
its successor Atlas Union SPE, LLC, a North Carolina limited liability company ("Atlas") and 
Declarant, have heretofore imposed a Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated and recorded December 5, 2006 in Book 4389 at Page 702, as supplemented by 
First Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge dated 
December 28, 2006 and recorded January 9, 2007 in Book 4425 at Page 476, and amended by 
Statement of Correction for First Supplemental Declaration of Covenants, Conditions and 
Restrictions for Millbridge recorded January 12, 2007 in Book 4428 at Page 867, as supplemented 
by Second Supplemental Declaration of Covenants, Conditions and Restrictions for Mill bridge dated 
May 21, 2009 and recorded May 22, 2009 in Book 5131 at Page 289, as amended by Amendment 
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to and Withdrawal of Land from Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated July 7, 2009 and recorded July 9, 2009 in Book 5170 at Page 499 and as 
supplemented by Third Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated May 21, 2015 and recorded May 22, 2015 in Book 6448 at Page 164, as 
supplemented by Fourth Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated October 30, 2015 and recorded November 6, 2015 in Book 6562 at Page 874, as 
supplemented by Fifth Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge recorded July 12, 2016 in Book 6719 at Page 223, as supplemented by Sixth 
Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge recorded 
September 1, 2017 in Book 7007 at Page 479, as supplemented by Seventh Supplemental 
Declaration of Covenants, Conditions and Restrictions for Millbridge recorded November 3, 2017 in 
Book 7047 at Page 332, as supplemented by Eighth Supplemental Declaration of Covenants, 
Conditions and Restrictions for Millbridge recorded December 21, 2017 in Book 7076 at Page 25, 
as supplemented by Ninth Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge recorded May 18, 2018 in Book 7158 at Page 648, and as supplemented by Tenth 
Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge recorded June 
8, 2018 in Book 7172 at Page 296 (collectively and as amended, the "Declaration"), all as recorded 
in the Union County Public Registry (the "Registry"); and 

WHEREAS, the property currently subject to and affected by the Declaration is more 
particularly described in the Declaration (the "Existing Property"); and 

WHEREAS, pursuant to Section 9.6 of the Declaration, Sandler executed and delivered a 
Collateral Assignment of Declarant's Rights, Contracts and Permits for Millbridge (the "BB&T 
Assignment") dated February 9, 2009 and recorded February 11, 2009 in Book 5049 at page 860 of 
the Registry which assigned the special rights and obligations of the "Declarant" under the 
Declaration to Branch Banking and Trust Company ("BB&T") pursuant to the terms of the BB&T 
Assignment; and 

WHEREAS, pursuant to Section 9.6 of the Declaration, BB&T and Atlas executed and 
delivered an Assignment of Declarant's Rights, Contracts and Permits for Millbridge (the "WSLD 
Assignment") dated August 11, 2010 and recorded August 12, 2010 in Book 5377 at page 131 of 
the Registry which assigned the special rights and obligations of the "Declarant" under the 
Declaration to Declarant pursuant to the terms of the WSLD Assignment; and 

WHEREAS, the Declaration provides in Section 1.2.b. thereof that additional land which is 
near or contiguous to the Existing Property or within eight thousand (8,000) feet of any of the 
Property may be made subject to the terms and conditions of this Declaration by the filing of a 
supplement; and 

WHEREAS, Declarant owns certain real property, also known as Millbridge Phase 7 A, Map 
2, which is adjacent or near to the Existing Property and which is described in Exhibit A attached 
hereto and incorporated herein by reference (the "Incorporated Property"); and 

WHEREAS, the Declarant desires (i) to incorporate the Incorporated Property into the 
property subject to the Declaration; and (ii) to extend the operation and effect of the Declaration to 
the Incorporated Property thereby also amending Exhibit A to the Declaration; and 
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WHEREAS, the Declaration provides in Article XVII, Section 17 .1 that the Declarant 
may amend the Declaration unilaterally during the Class "B" Control Period; and 

WHEREAS, pursuant to Article II, the Class "B" Control Period is still in effect; 

NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration, Declarant 
does hereby amend the Declaration as follows: 

1. To annex the Incorporated Property to the Existing Property which is subject to the 
Declaration to the end that the Incorporated Property shall be within the scheme of said 
Declaration and to the further end that all present and future owners of all or any portion 
of the Incorporated Property shall be subject to the terms and conditions of the aforesaid 
Declaration and the owners thereof shall have the rights, privileges and obligations 
therein set out. The Existing Property shall hereafter include all the property described 
in Exhibit A hereof. 

Terms not defined in this Eleventh Supplemental Declaration shall have the meaning given 
them as set forth in the Declaration. The Declaration, as amended herein, shall remain in full 
force and effect. 

[SIGNATURE AND NOTARY ACKNOWLEDGMENT FOLLOW] 
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be duly executed as 
of the day and year first above written. 

WSLD MILLBRIDGE VI, L.L.C., 
a Delaware limited liability company 

By: WSLD Millbridge/Cureton VI, L.L.C., 
a Delaware limited liability company, 
its managing member 

By: Walton Landeavor Holdings VI, L.L.C. 
a Delaware limited liability company, 
its managing member 
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By: Walton Landeavor Investors VI, L.L.C., 
a Delaware limited liability company, 
its managing member 

By: Walton Acquisition REOC Master VI, L.L.C., 
a Delaware limited liability company, 
its sole member 

By: Walton Street Real Estate Fund VI-Q, L.P., 
a Delaware limited partnership, 
its managing member 

By: Walton Street Managers VI, L.P., 
a Delaware limited liability company, 
its general partner 

By: WSC Managers VI, Inc., 
a Delaware corporation, 
its general partner 

By:~~ 
Name: di:±;= ::r -:::>1.A...,.(<=~ 
Its: Vf 



STATE OF --=cz_ 
COUNTY OF CDo ~ 

I certify that the following person personally appeared before me this day, acknowledging to 
me that he voluntarily signed the foregoing document for the purpose stated therein and in the 
capacity indicated: \ 1«1 G-\'~___) , c) ,,.,..., 'f<e < . 

Date: o c ~'\I l:x.f \] ' 2018 . 

...... 
Official Signature of Notary 

Notary's printed or typed name 

(Official Seal) 

OrFICIAL SEAL 
MICHELLE VILLASENOR 

NOTARY PUBLIC - STATE OF ILLINOIS 
MY COMMISSION EXPIRES:12/28/19 
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EXHIBIT A 

Legal Description of Incorporated Property 

Phase 7 A. Map 2 

Being all those parcels shown on that certain "Final Plat ofMillbridge Phase 7A-Map 2" recorded 
in Plat Cabinet 0, File 114-115 in the Office of the Register of Deeds of Union County, North 
Carolina. 
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TWELFTH SUPPLEMENTAL DECLARATION 
OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR MILLBRIDGE 

COUNTY OF UNION 

THIS TWELFTH SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR MILLBRIDGE ("Eleventh Supplemental 
Declaration") is made this 2,'i-fC.;day of November, 2018 by WSLD MILLBRIDGE VI, L.L.C., a 
Delaware limited liability company ("Declarant"); 

WITNESSETH 

WHEREAS, Sandler at Kensington, LLC, a Virginia limited liability company ("Sandler"), 
its successor Atlas Union SPE, LLC, a North Carolina limited liability company ("Atlas") and 
Declarant, have heretofore imposed a Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated and recorded December 5, 2006 in Book 4389 at Page 702, as supplemented by 
First Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge dated 
December 28, 2006 and recorded January 9, 2007 in Book 4425 at Page 476, and amended by 
Statement of Correction for First Supplemental Declaration of Covenants, Conditions and 
Restrictions for Millbridge recorded January 12, 2007 in Book 4428 at Page 867, as supplemented 
by Second Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge dated 
May 21, 2009 and recorded May 22, 2009 in Book 5131 at Page 289, as amended by Amendment 
to and Withdrawal of Land from Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated July 7, 2009 and recorded July 9, 2009 in Book 5170 at Page 499 and as 
submitted electronically by "Moore & van Allen, PLLC" 
in compliance with North Carolina statutes governing recordable documents 
and the terms of the submitter agreement with the union county Register of Deeds. 
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supplemented by Third Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated May 21, 2015 and recorded May 22, 2015 in Book 6448 at Page 164, as 
supplemented by Fourth Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated October 30, 2015 and recorded November 6, 2015 in Book 6562 at Page 874, as 
supplemented by Fifth Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge recorded July 12, 2016 in Book 6719 at Page 223, as supplemented by Sixth 
Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge recorded 
September 1, 2017 in Book 7007 at Page 479, as supplemented by Seventh Supplemental 
Declaration of Covenants, Conditions and Restrictions for Millbridge recorded November 3, 2017 in 
Book 7047 at Page 332, as supplemented by Eighth Supplemental Declaration of Covenants, 
Conditions and Restrictions for Millbridge recorded December 21, 2017 in Book 7076 at Page 25, 
as supplemented by Ninth Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge recorded May 18, 2018 in Book 7158 at Page 648, as supplemented by Tenth 
Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge recorded June 
8, 2018 in Book 7172 at Page 296 and as supplemented by Eleventh Supplemental Declaration of 
Covenants, Conditions and Restrictions for Millbridge recorded October 19, 2018 in Book 7255 at 
Page 61 (collectively and as amended, the "Declaration"), all as recorded in the Union County Public 
Registry (the "Registry"); and 

WHEREAS, pursuant to Section 9.6 of the Declaration, Sandler executed and delivered a 
Collateral Assignment of Declarant's Rights, Contracts and Permits for Millbridge (the "BB&T 
Assignment") dated February 9, 2009 and recorded February 11, 2009 in Book 5049 at page 860 of 
the Registry which assigned the special rights and obligations of the "Declarant" under the 
Declaration to Branch Banking and Trust Company ("BB&T") pursuant to the terms of the BB&T 
Assignment; and 

WHEREAS, pursuant to Section 9.6 of the Declaration, BB&T and Atlas executed and 
delivered an Assignment of Declarant's Rights, Contracts and Permits for Millbridge (the "WSLD 
Assignment") dated August 11, 2010 and recorded August 12, 2010 in Book 5377 at page 131 of 
the Registry which assigned the special rights and obligations of the "Declarant" under the 
Declaration to Declarant pursuant to the terms of the WSLD Assignment; and 

WHEREAS, the Declarant desires to extend the duration of the "Class "B" Control Period" 
as the same is defined in and established by Article II "Concepts and Definitions" of the Declaration 
until December 31, 2021; and 

WHEREAS, the Declaration provides in Article XVII, Section 1 7 .1 that the Declarant 
may amend the Declaration unilaterally during the Class "B" Control Period; and 

WHEREAS, pursuant to Article II, the Class "B" Control Period is still in effect; 

NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration, Declarant 
does hereby amend the Declaration as follows: 

1. The definition of the "Class "B" Control Period" as set forth in Article II of the 
Declaration is deleted in its entirety and inserted in lieu thereof is the following: 

"Class "B" Control Period": The time period during which the Class "B" Member may 
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appoint all of the Board members. The Class "B" Control Period ends when any one of 
the following occurs (the "Turnover Date"): 

(a) when 90% of the Lots planned for Millbridge are issued certificates of 
occupancy and are owned by Class "A" Members other than Builders; 

(b) December 31, 2021; or 

(c) when, in its discretion, the Class "B" Member so determines." 

Terms not defined in this Twelfth Supplemental Declaration shall have the meaning given 
them as set forth in the Declaration. The Declaration, as amended herein, shall remain in full 
force and effect. 

[SIGNATURE AND NOTARY ACKNOWLEDGMENT FOLLOW] 
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be duly executed as 
of the day and year first above written. 

WSLD MILLBRIDGE VI, L.L.C., 
a Delaware limited liability company 

By: WSLD Millbridge/Cureton VI, L.L.C., 
a Delaware limited liability company, 
its managing member 

By: Walton Landeavor Holdings VI, L.L.C. 
a Delaware limited liability company, 
its managing member 
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By: Walton Landeavor Investors VI, L.L.C., 
a Delaware limited liability company, 
its managing member 

By: Walton Acquisition REOC Master VI, L.L.C., 
a Delaware limited liability company, 
its sole member 

By: Walton Street Real Estate Fund VI-Q, L.P., 
a Delaware limited partnership, 
its managing member 

By: Walton Street Managers VI, L.P., 
a Delaware limited liability company, 
its general partner 

By: WSC Managers VI, Inc., 
a Delaware corporation, 
its general partner 

~ 
By: -~1-,,...,/"---",}C-'------~---
N /'rj l .Ji.,.,, __...,,.-- ~' L .. n 

ame:_-~!_l'\A~'~~--'-'~_j~---..J~t.VV\~~·~~,.....-~-~ 
Its: ----"----'---------------
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STATE OF 

COUNTY OF---'--c~(_,__,l <~'··,_,_•z__=---

I certify that the following person personally appeared before me this day, acknowledging to 
me that he voluntarily signed the foregoing document for the purpose stated therein and in the 
capacity indicated: ···s \fr'"'zf1\<.._;J ) J'"_;,.--1\.Z..g,r 

\ \ 1 ~· (1 Date: N cd 11" •J· (/ L , 2018. 

Official Signature of Notary 

Notary's printed or typed name 

(Official Seal) 

OFFICIAL SEAL 
MICHELLE VILLASENOR 

NOT ARY PUBLIC -ST ATE OF llLINOIS 
MY COMMISSION EXPfRES:12/28119 

- - -
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THIRTEENTH SUPPLEMENT AL 
DECLARATION OF COVENANTS, CONDITIONS 

AND RESTRICTIONS FOR MILLBRIDGE 
COUNTY OF UNION 

THIS THIRTEENTH SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR MILLBRIDGE ("Thirteenth Supplemental 
Declaration") is made this _.r day of April , 20 19 by WSLD MILL BRIDGE VI, L.L.C., a 
Delaware limited liability company ("Declarant"); 

WITNESS ETH 

WHEREAS, Sandler at Kensington, LLC, a Virginia limited liability company ("Sandler"), 
its successor Atlas Union SPE, LLC, a North Carolina limited liability company ("Atlas") and 
Declarant, have heretofore imposed a Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated and recorded December 5, 2006 in Book 4389 at Page 702, as supplemented by 
First Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge dated 
December 28, 2006 and recorded January 9, 2007 in Book 4425 at Page 476, and amended by 
Statement of Correction for First Supplemental Declaration of Covenants, Conditions and 
Restrictions for Millbridge recorded January 12, 2007 in Book 4428 at Page 867, as supplemented 
by Second Supplemental Declaration of Covenants, Conditions and Restrictions for Mill bridge dated 
May 21, 2009 and recorded May 22, 2009 in Book 5131 at Page 289, as amended by Amendment 
to and Withdrawal of Land from Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated July 7, 2009 and recorded July 9, 2009 in Book 5170 at Page 499 and as 
Cl IAR2\2 I 257 I 8v2 



supplemented by Third Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated May 21, 2015 and recorded May 22, 2015 in Book 6448 at Page 164, as 
supplemented by Fourth Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated October 30, 2015 and recorded November 6, 2015 in Book 6562 at Page 874, as 
supplemented by Fifth Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge recorded July 12, 2016 in Book 6719 at Page 223, as supplemented by Sixth 
Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge recorded 
September 1, 2017 in Book 7007 at Page 479, as supplemented by Seventh Supplemental 
Declaration of Covenants, Conditions and Restrictions for Millbridge recorded November 3, 2017 in 
Book 7047 at Page 332, as supplemented by Eighth Supplemental Declaration of Covenants, 
Conditions and Restrictions for Millbridge recorded December 21, 2017 in Book 7076 at Page 25, 
as supplemented by Ninth Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge recorded May 18, 2018 in Book 7158 at Page 648, as supplemented by Tenth 
Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge recorded June 
8, 2018 in Book 7172 at Page 296, as supplemented by Eleventh Supplemental Declaration of 
Covenants, Conditions and Restrictions for Millbridge recorded October 19, 2018 in Book 7255 at 
Page 61, and as supplemented by Twelfth Supplemental Declaration of Covenants, Conditions and 
Restrictions for Millbridge recorded November 30, 2018 in Book 7277 at Page 0317 (collectively 
and as amended, the "Declaration"), all as recorded in the Union County Public Registry (the 
"Registry"); and 

WHEREAS, the property currently subject to and affected by the Declaration is more 
particularly described in the Declaration (the "Existing Property"); and 

WHEREAS, pursuant to Section 9.6 of the Declaration, Sandler executed and delivered a 
Collateral Assignment of Declarant's Rights, Contracts and Permits for Millbridge (the "BB&T 
Assignment") dated February 9, 2009 and recorded February 11, 2009 in Book 5049 at page 860 of 
the Registry which assigned the special rights and obligations of the "Declarant" under the 
Declaration to Branch Banking and Trust Company ("BB&T") pursuant to the terms of the BB&T 
Assignment; and 

WHEREAS, pursuant to Section 9.6 of the Declaration, BB&T and Atlas executed and 
delivered an Assignment of Declarant's Rights, Contracts and Permits for Millbridge (the "WSLD 
Assignment") dated August 11, 2010 and recorded August 12, 2010 in Book 5377 at page 131 of 
the Registry which assigned the special rights and obligations of the "Declarant" under the 
Declaration to Declarant pursuant to the terms of the WSLD Assignment; and 

WHEREAS, the Declaration provides in Section 1.2.b. thereof that additional land which is 
near or contiguous to the Existing Property or within eight thousand (8,000) feet of any of the 
Property may be made subject to the terms and conditions of this Declaration by the filing of a 
supplement; and 

WHEREAS, Declarant owns certain real property, also known as Millbridge Phase 70, 
which is adjacent or near to the Existing Property and which is described in Exhibit A attached hereto 
and incorporated herein by reference (the "Incorporated Property"); and 

WHEREAS, the Declarant desires (i) to incorporate the Incorporated Property into the 
property subject to the Declaration; and (ii) to extend the operation and effect of the Declaration to 
CHAR2\2125718v2 



the Incorporated Property thereby also amending Exhibit A to the Declaration; and 

WHEREAS, the Declaration provides in Article XVII, Section 17 .1 that the Declarant 
may amend the Declaration unilaterally during the Class "B" Control Period; and 

WHEREAS, pursuant to Article II, the Class "B" Control Period is still in effect; 

NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration, Declarant 
does hereby amend the Declaration as follows: 

1. To annex the Incorporated Property to the Existing Property which is subject to the 
Declaration to the end that the Incorporated Property shall be within the scheme of said 
Declaration and to the further end that all present and future owners of all or any portion 
of the Incorporated Property shall be subject to the terms and conditions of the aforesaid 
Declaration and the owners thereof shall have the rights, privileges and obligations 
therein set out. The property subject to the Declaration shall hereafter include all the 
property described in Exhibit A hereof, together with the Existing Property. 

Terms not defined in this Thirteenth Supplemental Declaration shall have the meaning given 
them as set forth in the Declaration. The Declaration, as amended herein, shall remain in full 
force and effect. 

[SIGNATURE AND NOTARY ACKNOWLEDGMENT FOLLOW] 
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be duly executed as of the 
day and year first above written. 

WSLD MILLBRIDGE VI, L.L.C., 
a Delaware limited liability company 

By: WSLD Millbridge/Cureton VI, L.L.C., 
a Delaware limited liability company, 
its managing member 

By: Walton Landeavor Holdings VI, L.L.C. 
a Delaware limited liability company, 
its managing member 

CHAR2\2 1257 I 8v2 

By: Walton Landeavor Investors VI, L.L.C., 
a Delaware limited liability company, 
its managing member 

By: Walton Acquisition REOC Master VI, L.L.C. , 
a Delaware limited liability company, 
its sole member 

By: Walton Street Real Estate Fund VI-Q, L.P., 
a Delaware limited partnership, 
its managing member 

By: Walton Street Managers VI, L.P. , 
a Delaware limited liability company, 
its general partner 

By: WSC Managers VI, Inc., 
a Delaware corporation, 
its general partner 

By: -~):\+-' ~--1...----:--r.-,------­
Name: _~~~~~~~, ~-J=--_· vJ_-0_W_JJ--=-------
Its: -------=~l1_:__~--------



ST A TE OF _j2_ "' 
COUNTYOF ~ 

I certify that the following person personally appeared before me this day, acknowledging to 
me that he voluntari igned the foregoing document for the purpose stated therein and in the 
capacity indicated: '(>v ). ~ \ 

Date: \.-..\_~ t.~ J..,,7 ' 2019. 

Notary's printed or typed name 

(Official Seal) 

OrFICIAL SEAL 
MICHELLE VILLASENOR 

NOTARY PUBLIC - STATE OF ILLINOIS 
MY COMMISSION EXPIRES:12128/19 

Cl IAR2\2125718v2 

My commission expires: \LJ 1 \ \ Zo l ~ 
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Prepared by and return to: 
Sellers, Hinshaw, Ayers, Dortch & Lyons, P.A. (CAJ) 
30 I S. McDowell Street, Suite 410 
Charlotte, NC 28204-2686 

FILED ELECTRONICALLY 
UNION COUNTY NC 

CRYSTAL D. GILLIARD 
====================== 
FILED Apr 21, 2020 
AT 01:08:00 PM 
BOOK 07642 
START PAGE 0639 
END PAGE 0641 
INSTRUMENT # 13262 
EXCISE TAX $0.00 

STATE OF NORTH CAROLINA AMENDMENT TO 

COUNTY OF UNION 
BYLAWS OF MILLBRIDGE 

HOMEOWNER'S ASSOCIATION, INC. 

THIS AMENDMENT TO BYLAWS OF MILLBRIDGE HOMEOWNER'S 
ASSOCIATION, INC. CAmendment") is made as of the J (,,-t~ay of f\pi,_ 2._ , 2020 by WSLD 
MILLBRIDGE VI, LLC, a Delaware limited liability company as Declarant and Class B Member 
pursuant to the authority granted in Article VI Section 6.6(a) of the Bylaws recorded as Exhibit C to the 
Declaration of Covenants, Conditions, and Restrictions for Millbridge recorded in Book 4389 Page 702 
of the Union County Register of Deeds Office. The Class B Control Period is still in effect and this 
amendment shall be effective upon recordation in the Union County Register of Deeds Office. 

BACKGROUND STATEMENT 

WSLD MILLBRIDGE VI, LLC, a Delaware limited liability company ("WSLD") is the 
current Declarant and Class B Member of the Mill bridge Homeowner's Association, Inc. According to 
Article VI Section 6.6(a) of the Bylaws, WSLD may unilaterally amend the Bylaws. 

An amendment to the Bylaws was erroneously recorded in Mecklenburg County in Book 30672 
Page 48 on March 18, 2016 and was therefore ineffective. This Amendment is being recorded in order 
to appropriately record the amendments to the Bylaws below so they will be effective. 

NOW, THEREFORE, the Bylaws are hereby amended as follows: 

1. Article III: Board of Directors: Section, Meeting, Powers, Section 3 .10 Notice; Waiver of 
Notice shall hereby be deleted in its entirety. 

2. Article III: Board of Directors: Section, Meeting, Powers, Section 3 .21 Accounts and 
Reports subsection (e)(vi) shall hereby be deleted in its entirety. 

submitted electronically by "sellers Ayers Dortch & Lyons, PA" 
in compliance with North Carolina statutes_governing_recordable do~uments 
and the terms of the submitter agreement with the union county Register of Deeds. 
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3. Article III: Board of Directors: Section, Meeting, Powers, Section 3.23 Enforcement 
subsections (a), (b) and ( c) shall hereby be deleted in their entirety and be replaced with the following: 

"(a) Notice and Hearing. The Association shall follow the notice and hearing procedures for fines and 
suspension of planned community privileges and services as set forth in N.C.G.S. 47F-3-107.l." 

4. Article V: Committees, Section 5.2 Covenants Committee shall be revised as follows: 

The first sentence of Section 5.2 shall be deleted in its entirety and replaced with the following: 
'"The Board, in its discretion, may appoint a Covenants Committee, which, if appointed, shall consist of 
at least three (3) members.'" 

[SIONA TURE TO FOLLOW] 
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IN WITNESS WHEREOF, WSLD Mill bridge VI, LLC, a Delaware limited liability company 
as Declarant and Class B Member has executed this Amendment to the Bylaws as of the day and year 
first above written. 

WSLD MILLBRIDGE VI, LLC, 
a Delaware limited liability company 

By: WSLD Millbridge/Cureton VI, LLC, 
a Delaware limited liability company 
Its: Managing Member 

By: Walton Landeavor Holdings VI, LLC, 
a Delaware limited liability company 
Its: Managing Member 

By: Landeavor Administrator VI, LLC 
a Delaware limited liability company 
Its: Administrative embe 

By: ---1-F--b"-----,f-------b- J 
Print N me: Adam Lorry 
Its: President 

ST A TE OF FLORIDA 

COUNTY OF HILLSBOROUGH 

I, the undersigned Notary Public for the County and State aforesaid, do hereby certify that the 
following person personally appeared before me this day, acknowledging to me that he voluntarily 
signe~d the foregoing document for the purpose stated herein in the capacity indicated: Adam Lorry, 
President of Landeavor Administrator VI, LLC, a Delaware limited liability company. -

[SEAL] 
(A{'~ K~I/~ 

My commission expires: 11/13/2022 

•• ·{ifi.:./'Pi;Q_··.. TAMMI J RIVARD 
i.:f~(;;\ Notary Public· State of Florida 
~0.~ .<i Commission II GG 276146 
\:1'or ~'<f/ My Comm. Expires Nov 13, 2022 

.......... Bonded thro~gh National Notary Assn. 

(': Users·MNilcs AppData Local'Microsol't Windows INetC'ache·('ontcnt.Outlo1XOHY07RO'Amcndmcnt10 Bylaws 3.3.2020.doc 



BK 7838 PG 0060 

Prepared by and return to: 
Sellers, Ayers, Dortch & Lyons, P.A. (TGS) 
301 S. McDowell Street, Suite 410 
Charlotte, NC 28204-2686 

STATE OF NORTH CAROLINA 

COUNTY OF UNION 

FILED ELECTRONICALLY 
UNION COUNTY NC 

CRYSTAL D. GILLIARD 

FILED Oct 07, 2020 
AT 01:30:00 PM 
BOOK 07838 
START PAGE 0060 
END PAGE 0063 
INSTRUMENT # 40451 
EXCISE TAX $0.00 

SECOND AMENDMENT TO 
BYLAWS OF MILLBRIDGE 

HOMEOWNER'S ASSOCIATION, INC. 

THIS SECOND AMENDMENT TO BYLAWS OF MILLBRIDGE HOMEOWNER'S 
ASSOCIATION, INC. ("Amendment") is made as of the\ 1t"- day ofS~\-e,ro'oe.R , 2020 by 
WSLD MILLBRIDGE VI, LLC, a Delaware limited liability company as Declarant and Class B 
Member pursuant to the authority granted in Article VI Section 6.6(a) of the Bylaws recorded as Exhibit 
C to the Declaration of Covenants, Conditions, and Restrictions for Mill bridge recorded in Book 4389 
Page 702 of the Union County Register of Deeds Office. The Class B Control Period is still in effect 
and this amendment shall be effective upon recordation in the Union County Register of Deeds office. 

BACKGROUND STATEMENT 

WSLD MILLBRIDGE VI, LLC, a Delaware limited liability company ('"WSLD") is the 
current Declarant and Class B Member of the Mill bridge Homeowner' s Association, Inc. According to 
Article VI Section 6.6(a) of the Bylaws, WSLD may unilaterally amend the Bylaws. The Bylaws were 
previously amended by instrument recorded in Book 7642 at Page 639 on April 21, 2020. 

NOW, THEREFORE, the Bylaws are amended to delete Article III, Part A in its entirety and 
to substitute the following in lieu thereof: 

I 

submitted electronically by "sellers Ayers Dortch & Lyons, PA" 
in compliance with North Carolina statutes governing recordable documents 
and the terms of the submitter agreement with the union county Register of Deeds. 
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ARTICLE III: Board of Directors: Selection, Meeting, Powers 

A. Composition and Selection: 

3.1 Governing Body; Composition. 

The Association's affairs shall be governed by a Board of Directors. Each director 
shall have one vote. During the Class "B" Control Period, the directors need not be 
Members. After the termination of the Class "B" Control Period, directors shall be Members 
or residents of the community. In the case of a Member who is not an individual, any 
officer, director, partner, trust officer of such Member shall be eligible to serve as a director; 
provided, no Member may have more than one such representative on the Board at a time. 

3.2 Number of Directors. 

During the Class "B" Control Period, the Board shall consist of three (3) directors. 
Following the termination of the Class "B" Control Period, the Board shall consist of five 
(5) directors. 

3.3 Appointment, Selection, Removal and Replacement of Directors During the Class 
"B" Control Period. 

During the Class "B" Control Period, the Class "B" Member shall have the complete 
discretion to appoint, remove and replace any and/or all of the directors from time to time as 
the Class "B" Member, acting in its sole discretion, deems reasonable and appropriate. The 
Members shall not elect any directors during the Class "B" Control Period. 

3.4 Appointment, Selection, Removal and Replacement of Directors After the 
Termination of the Class "B" Control Period. 

Following the termination of the Class "B" Control Period, the directors of the 
Association shall be nominated, elected, removed and replaced as follows: 

(a) Nominations and Declarations of Candidacy. Following the termination of 
the Class "B" Control Period, the Board shall prescribe the opening date and the closing date 
of a reasonable filing period in which every eligible person who has an interest in serving as 
a director may file as a candidate for election. The Board may (but shall not be required to) 
appoint a Nominating Committee to make nominations for election to the Board. The 
Nominating Committee, if appointed, shall consist of a chairman, who shall be a member of 
the Board, and two or more Members or representatives of Members. The Nominating 
Committee, if any, may make as many nominations for election to the Board as it shall in its 
discretion determine. The Board shall also permit nominations to be made from the floor of 
any meeting where an election takes place. 

(b) Election Procedures. A Member may cast a vote assigned to the Lot for 
which he or she owns for each position to be filled from the slate of candidates. Cumulative 
voting is not permitted. 

2 
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3.5 Election and Term of Office. 

Except as these Bylaws may otherwise specifically provide, election of directors 
shall take place at the meeting of the Members scheduled following the termination of the 
Class "B" Control Period and thereafter at the Association's annual meeting in accordance 
with the following procedures. 

(a) At the meeting held for the election of directors following the termination of 
the Class "B" Control Period, the Members shall elect five (5) directors. The five (5) 
candidates/nominees who receive the highest number of votes shall be elected. The three 
candidates/nominees elected receiving the highest number of votes shall serve for a term of 
two (2) years and the two remaining candidates/nominees elected shall serve for a term of 
one (1) year. 

(b) At each subsequent annual meeting, the Members shall elect directors to fill 
the positions of the directors whose terms are expiring. Each candidate/nominee elected 
shall serve for a term of two (2) years. 

( c) Each director elected shall serve until his or her death, resignation, 
retirement, removal, disqualification or until his or her successor is elected and qualifies. 

( d) Directors may not serve more than two (2) consecutive two-year terms. 

3.6 Removal of Directors and Vacancies. 

(a) The Members may remove any or all of the directors as provided for and 
permitted in N.C.G.S. §47F-3-103(b). The position held by any director removed by the 
Members shall be filled by a vote of the Members taken at the same meeting at which the 
director was removed. 

(b) Any director who has three consecutive unexcused absences from duly 
scheduled Board meetings may be removed by majority vote of the Board, excluding the 
director at issue. If the director is removed, the Board may appoint a successor to fill the 
removed director seat for the remainder of his or her term. 

(c) In the event of the death, disability or resignation of a director, the Board 
may appoint a successor to fill the vacancy created for the unexpired portion of the 
director's term as permitted underN.C.G.S. §47F-3-103(b). 

[SIGNATURE TO FOLLOW] 
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IN WITNESS WHEREOF, WSLD Millbridge VI, LLC, a Delaware limited liability company 
as Declarant and Class B Member has executed this Amendment to the Bylaws as of the day and year 
first above written. 

WSLD MILLBRIDGE VI, LLC, 
a Delaware limited liability company 

By: WSLD Millbridge/Cureton VI, LLC, 
a Delaware limited liability company 
Its: Managing Member 

By: Walton Landeavor Holdings VI, LLC, 
a Delaware limited liability company 
Its: Managing Member 

By: Landeavor Administrator VI, LLC 
a Delaware limited liability company 
Its: Administrati Membe 

By: 
Print 

STATE OF FLORIDA 

COUNTY OF HILLSBOROUGH 

I, the undersigned Notary Public for the County and State aforesaid, do hereby certify that the 
following person personally appeared before me this day, acknowledging to me that he voluntarily 
signed the foregoing document for the purpose stated herein in the capacity indicated: Adam Lorry, 
President ofLandeavor Administrator VI, LLC, a Delaware limited liability company. 

[SEAL] 

....... .,,_;;·;;~··. TAMMI J RIVARD 
f ?m· ~~'F;.\ Notary P~bl!c ·State of Florida 
~'a Ji!'. "'! Comm1mon # CiG 2761-46 
···-:ror r.; .. / My Comm. Expires Nov 13, 2022 

······Bonded through National Notary Assn. 

S:\CLIENTS\Associations\Millbridge\Second Amendment to Bylaws.doc 
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Prepared by and return to: Moore and Van Allen PLLC, 
I 00 North Tryon Street, Suite 4 700, Charlotte NC 28202 

Please index under: Millbridge Homeowner's Association, Inc. 

Mill bridge 

WSLD Millbridge VI, L.L.C. 

The name of each individual signatory 

STATE OF NORTH CAROLINA 

FILED ELECTRONICALLY 
UNION COUNTY NC 

CRYSTAL D. GILLIARD 

FILED Dec 23, 2020 
AT 02:31:00 PM 
BOOK 07932 
START PAGE 0876 
END PAGE 0883 
INSTRUMENT # 53800 
EXCISE TAX $0.00 

FOURTEENTH SUPPLEMENTAL 
DECLARATION OF COVENANTS, CONDITIONS 

AND RESTRICTIONS FOR MILLBRIDGE 
COUNTY OF UNION 

THIS FOURTEENTH SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR MILLBRIDGE ("Fourteenth Supplemental 
Declaration") is made this ~day of December, 2020, by WSLD MILLBRIDGE VI, L.L.C., a 
Delaware limited liability company ("Declarant"); 

WITNESS ETH 

WHEREAS, Sandler at Kensington, LLC, a Virginia limited liability company ("Sandler"), 
its successor Atlas Union SPE, LLC, a North Carolina limited liability company ("Atlas") and 
Declarant, have heretofore imposed a Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated and recorded December 5, 2006 in Book 4389 at Page 702, as supplemented by 
First Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge dated 
December 28, 2006 and recorded January 9, 2007 in Book 4425 at Page 476, and amended by 
Statement of Correction for First Supplemental Declaration of Covenants, Conditions and 
Restrictions for Millbridge recorded January 12, 2007 in Book 4428 at Page 867, as supplemented 
by Second Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge dated 
May 21, 2009 and recorded May 22, 2009 in Book 5131 at Page 289, as amended by Amendment 
to and Withdrawal of Land from Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated July 7, 2009 and recorded July 9, 2009 in Book 5170 at Page 499 and as 
CHAR2\2364 726v I 

submitted electronically by "st. Amand & Efird PLLC" 
in compliance with North Carolina statutes governing recordable documents 
and the terms of the submitter agreement with the union county Register of Deeds. 
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supplemented by Third Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated May 21, 2015 and recorded May 22, 2015 in Book 6448 at Page 164, as 
supplemented by Fourth Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge dated October 30, 2015 and recorded November 6, 2015 in Book 6562 at Page 874, as 
supplemented by Fifth Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge recorded July 12, 2016 in Book 6719 at Page 223, as supplemented by Sixth 
Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge recorded 
September 1, 2017 in Book 7007 at Page 479, as supplemented by Seventh Supplemental 
Declaration of Covenants, Conditions and Restrictions for Millbridge recorded November 3, 2017 in 
Book 7047 at Page 332, as supplemented by Eighth Supplemental Declaration of Covenants, 
Conditions and Restrictions for Millbridge recorded December 21, 2017 in Book 7076 at Page 25, 
as supplemented by Ninth Supplemental Declaration of Covenants, Conditions and Restrictions for 
Millbridge recorded May 18, 2018 in Book 7158 at Page 648, as supplemented by Tenth 
Supplemental Declaration of Covenants, Conditions and Restrictions for Millbridge recorded June 
8, 2018 in Book 7172 at Page 296, as supplemented by Eleventh Supplemental Declaration of 
Covenants, Conditions and Restrictions for Millbridge recorded October 19, 2018 in Book 7255 at 
Page 61, as supplemented by Twelfth Supplemental Declaration of Covenants, Conditions and 
Restrictions for Millbridge recorded November 30, 2018 in Book 7277 at Page 0317, and as 
supplemented by Thirteenth Supplement Declaration of Covenants, Conditions and Restrictions for 
Millbridge recorded April 2, 2019 in Book 7342 at Page 296 (collectively and as amended, the 
"Declaration"), all as recorded in the Union County Public Registry (the "Registry"); and 

WHEREAS, the property currently subject to and affected by the Declaration is more 
particularly described in the Declaration (the "Existing Property"); and 

WHEREAS, pursuant to Section 9.6 of the Declaration, Sandler executed and delivered a 
Collateral Assignment of Declarant's Rights, Contracts and Permits for Millbridge (the "BB&T 
Assignment") dated February 9, 2009 and recorded February 11, 2009 in Book 5049 at Page 860 of 
the Registry which assigned the special rights and obligations of the "Declarant" under the 
Declaration to Branch Banking and Trust Company ("BB&T") pursuant to the terms of the BB&T 
Assignment; and 

WHEREAS, pursuant to Section 9.6 of the Declaration, BB&T and Atlas executed and 
delivered an Assignment of Declarant's Rights, Contracts and Permits for Millbridge (the "WSLD 
Assignment") dated August 11, 2010 and recorded August 12, 2010 in Book 5377 at Page 131 of 
the Registry which assigned the special rights and obligations of the "Declarant" under the 
Declaration to Declarant pursuant to the terms of the WSLD Assignment; and 

WHEREAS, the Declaration provides in Section 1.2.b. thereof that additional land which is 
near or contiguous to the Existing Property or within eight thousand (8,000) feet of any of the 
Property may be made subject to the terms and conditions of this Declaration by the filing of a 
supplement; and 

WHEREAS, Declarant owns certain real property, also known as Millbridge Phase 7E and 
Phase 7F, which is adjacent or near to the Existing Property and which is described in Exhibit A 
attached hereto and incorporated herein by reference (the "Incorporated Property"); and 

WHEREAS, the Declarant desires (i) to incorporate the Incorporated Property into the 
CHAR2\2364 726v I 
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property subject to the Declaration; and (ii) to extend the operation and effect of the Declaration to 
the Incorporated Property thereby also amending Exhibit A to the Declaration; and 

WHEREAS, the Declaration provides in Article XVII, Section 17.1 that the Declarant 
may amend the Declaration unilaterally during the Class "B" Control Period; and 

WHEREAS, pursuant to Article II, the Class "B" Control Period is still in effect; 

NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration, Declarant 
does hereby amend the Declaration as follows: 

1. To annex the Incorporated Property to the Existing Property which is subject to the 
Declaration to the end that the Incorporated Property shall be within the scheme of said 
Declaration and to the further end that all present and future owners of all or any portion 
of the Incorporated Property shall be subject to the terms and conditions of the aforesaid 
Declaration and the owners thereof shall have the rights, privileges and obligations 
therein set out. The property subject to the Declaration shall hereafter include all the 
property described in Exhibit A hereof, together with the Existing Property. 

Terms not defined in this Fourteenth Supplemental Declaration shall have the meaning 
given them as set forth in the Declaration. The Declaration, as amended herein, shall remain in 
full force and effect. 

[SIGNATURE AND NOTARY ACKNOWLEDGMENT FOLLOW] 

CHAR2\2364726vl 
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be duly executed as of the 
day and year first above written. 

WSLD MILLBRIDGE VI, L.L.C., 
a Delaware limited liability company 

By: WSLD Millbridge/Cureton VI, L.L.C., 
a Delaware limited liability company, 
Managing Member 

By: Walton Landeavor Holdings VI, L.L.C. 
a Delaware limited liability company, 
its Managing Member 

By: Landeavor Administrator VI, L.L.C. 
a Delaware limited liability company, 
Administrative Member 

STATE OF FLORIDA 

COUNTY OF HILLSBOROUGH 

By:~~~......_.'--_.....,.--1~~~~~ 
Name: ~~--4---''-==='--=-==-.-'-'-~~~~~~ 
Its: 
~~~~~~~~~~~~~~~ 

I certify that the following person personally appeared before me this day, acknowledging to 
me that he voluntarily signed the foregoing document for the purpose stated therein and in the 
capacity indicated: Adam Lorry. 

Date: December~ 2020. 

Tammi J Rivard 
Notary's printed or typed name 

(Official Seal) 

CHAR2\2364 726v I 

/.~£~~~~\ Notary ;:i _JS~~~:~~ Florida 
·;:~ ]l(~j Commission# GG 276146 

·.?,-;;.-,.:_~:· My Comm. Expires Nov 13, 2022 
' . Bonded through National Notary Assn. 

My commission expires: 11/13/2022 
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EXHIBIT A 

Legal Description of Incorporated Property 

Millbridge Phase 7E 

THAT 23.631 PORTION OF LAND OUT OF THOSE LANDS CONVEYED TO WSLD 
MILLBRIDGE VI, L.L.C. AS RECORDED IN THE OFFICE OF THE REGISTER OF DEEDS OF 
UNION COUNTY NORTH CAROLINA IN DEED BOOK 5377 AT PAGE 23, SITUATED IN 
THE TOWN OF WAXHAW, UNION COUNTY NORTH CAROLINA AND BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT NA TI ON AL GEODETIC MONUMENT "ONCL W 2", SAID MONUMENT 
HAVING NORTH CAROLINA STATE PLANE GRID COORDINATES OF N: 430,815.29, E: 
1,465,233.62; THENCE FROM SAID MONUMENT Nl8°44'07"E A DISTANCE OF 95.93 FEET 
TO A FOUND 112" IRON ROD, SAID IRON ROD BEING THE SOUTHEASTERLY CORNER 
OF THAT PARTICULAR PARCEL OF LAND CONVEYED TO RENEE E. JENKINS AS 
RECORDED IN THE OFFICE OF THE REGISTER OF DEES OF LANCASTER COUNTY 
SOUTH CAROLINA IN DEED BOOK 115 AT PAGE 299, SAID IRON ROD ALSO BEING THE 
POINT AND PLACE OF BEGINNING OF THE LAND HEREIN DESCRIBED; THENCE 
N07°41'54"E (PASSING THROUGH A RAILROAD CROSS TIE AT 399.74 FEET) A TOTAL 
DISTANCE OF 432.40 FEET TO A FOUND IRON ROD, SAID IRON ROD BEING THE 
SOUTHEASTERLY CORNER OF THAT PARTICULAR PARCEL OF LAND CONVEYED TO 
EDENMOOR RESIDENTIAL PROPERTY OWNERS ASSOCIATION AS RECORDED IN THE 
OFFICE OF THE REGISTER OF DEEDS OF LANCASTER COUNTY SOUTH CAROLINA IN 
DEED BOOK 115 AT PAGE 299; THENCE ALONG THE EASTERLY LINE OF SAID 
PROPERTY OWNERS ASSOCIATION N07°41 '54"E A DISTANCE OF 542.34 FEET TO A 
FOUND IRON ROD, SAID IRON ROD BEING THE SOUTHWESTERLY CORNER OF 
MILLBRIDGE PHASE 7D - MAP 1, SAID MAP BEING RECORDED IN THE OFFICE OF THE 
REGISTER OF DEEDS OF UNION COUNTY NORTH CAROLINA IN PLAT CABINET PAT 
FILE 73; THENCE ALONG THE SOUTHERLY LINE OF SAID MAP THE FOLLOWING 
SEVEN (7) COURSES AND DISTANCES: (1) S77°26'55"E A DISTANCE OF 695.57 FEET TO 
A FOUND 5/8" IRON ROD; (2) N49°33'29"E A DISTANCE OF 50.28 FEET TO A FOUND 5/8" 
IRON ROD; (3) N65°42'12"E A DISTANCE OF 87.14 FEET TO A FOUND 5/8" IRON ROD; (4) 
N80°47'16"E A DISTANCE OF 121.36 FEET TO A FOUND 5/8" IRON ROD; (5) N32°31'48"E A 
DISTANCE OF 119.49 FEET TO A FOUND 5/8" IRON ROD; (6) N56°43'00"E A DISTANCE OF 
85.94 FEET TO A FOUND 5/8" IRON ROD; (7) N69°43'11 "EA DISTANCE OF 66.64 FEET TO 
A FOUND 5/8" IRON ROD; THENCE LEA YING THE SOUTHERLY LINE OF SAID MAP 
Sl2°35'27"W A DISTANCE OF 1264.10 FEET TO A FOUND 5/8" IRON ROD, SAID IRON ROD 
BEING ON THE NORTHERLY RIGHT OF WAY LINE OF THE SEABOARD COAST LINE 
RAILROAD; THENCE ALONG SAID RIGHT OF WAY LINE THE FOLLOWING TWO (2) 
COURSES AND DISTANCES: (1) N82°40'36"W A DISTANCE OF 64.53 FEET TO A FOUND 
1/2" IRON ROD; (2) N80°29'25"W A DISTANCE OF 918.67 FEET TO THE POINT AND 
PLACE OF BEGINNING AND CONTAINING 23.631 ACRES OF LAND MORE OR LESS. 

CHAR2\2364 726v I 
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Millbridge Phase 7F 

TRACT 1: 

THAT 5.008 ACRE PORTION OF LAND OUT OF THOSE LANDS CONVEYED TO WSLD MILLBRIDGE VI, 
L.L.C. AS RECORDED IN THE OFFICE OF THE REGISTER OF DEEDS OF UNION COUNTY NORTH 
CAROLINA IN DEED BOOK 5377 AT PAGE 23, SITUATED IN THE TOWN OF WAXHAW, UNION 
COUNTY NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT NATIONAL GEODETIC MONUMENT "ONCLW 2", SAID MONUMENT HAVING 
NORTH CAROLINA STATE PLANE GRID COORDINATES OF N: 430,815.29, E: 1,465,233.62; THENCE 
FROM SAID MONUMENT N71°06'32"E A GRID DISTANCE OF 1,163.06 FEET TO AN IRON ROD 
FOUND ON THE EASTERLY LINE OF MILLBRIDGE 7E - MAP 1, SAID MAP BEING RECORDED IN THE 
OFFICE OF THE REGISTER OF DEEDS OF UNION COUNTY NORTH CAROLINA, SAID IRON ROD ALSO 
BEING THE POINT AND PLACE OF BEGINNING OF THE LAND HEREIN DESCRIBED; THENCE 
S77°25'55"E A DISTANCE OF 475.33 FEET TO A FOUND IRON ROD; THENCE S00°34'05"W A 
DISTANCE OF 357.68 FEET TO A FOUND IRON ROD; THENCE 463.92 FEET ALONG THE ARC OF A 
CURVE TO THE RIGHT, HAVING A RADIUS OF 1450.00 FEET, AND BEING SUBTENDED BY A CHORD 
BEARING AND DISTANCE OF S89°54'45"W 461.94 FEET TO A FOUND IRON ROD; THENCE 
N80°40'48"W A DISTANCE OF 99.31 FEET TO A FOUND IRON ROD; THENCE N12°35'27"E A 
DISTANCE OF 456.70 FEET TO THE POINT AND PLACE OF BEGINNING CONTAINING 5.008 ACRES 
(218,162 SQUARE FEET) OF LAND MORE OR LESS. 

TRACT2: 

THAT 10.333 ACRE PORTION OF LAND OUT OF THOSE LANDS CONVEYED TO WSLD MILLBRIDGE 
VI, L.L.C. AS RECORDED IN THE OFFICE OF THE REGISTER OF DEEDS OF UNION COUNTY NORTH 

CAROLINA IN DEED BOOK 5377 AT PAGE 23, SITUATED IN THE TOWN OF WAXHAW, UNION 
COUNTY NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT NATIONAL GEODETIC MONUMENT "ONCLW 2", SAID MONUMENT HAVING 
NORTH CAROLINA STATE PLANE GRID COORDINATES OF N: 430,815.29, E: 1,465,233.62; THENCE 
FROM SAID MONUMENT N71°06'32"E A GRID DISTANCE OF 1,163.06 FEET TO A FOUND IRON 
ROD ON THE EASTERLY LINE OF MILLBRIDGE 7E- MAP 1, SAID MAP BEING RECORDED IN THE 
OFFICE OF THE REGISTER OF DEEDS OF UNION COUNTY NORTH CAROLINA, SAID IRON ROD ALSO 
BEING THE POINT AND PLACE OF BEGINNING OF THE LAND HEREIN DESCRIBED; THENCE 
N12°35'27"E A DISTANCE OF 313.59 FEET TO A SET IRON ROD; THENCE N86°47'20"E A DISTANCE 
OF 68.40 FEET TO A SET IRON ROD; THENCE 182.04 FEET ALONG THE ARC OF A CURVE TO THE 
LEFT, HAVING A RADIUS OF 225.50 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND 
DISTANCE OF N63°39'44"E 177.14 FEET TO A SET IRON ROD; THENCE N40°32'08"E A DISTANCE 
OF 174.54 FEET TO A SET IRON ROD; THENCE 64.82 FEET ALONG THE ARC OF A CURVE TO THE 

RIGHT, HAVING A RADIUS OF 174.50 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND 
DISTANCE OF N5l 010'36"E 64.45 FEET TO A SET IRON ROD; THENCE N61°49'04"E A DISTANCE OF 
78.66 FEET TO A SET IRON ROD; THENCE 14.34 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, 
HAVING A RADIUS OF 20.00 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND DISTANCE 
OF N82°21'51"E 14.04 FEET TO A SET IRON ROD; THENCE S28°33'15"E A DISTANCE OF 19.85 

CHAR2\2364 726v2 
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FEET TO A SET IRON ROD; THENCE S28°29'59"E A DISTANCE OF 191.54 FEET TO A FOUND IRON 
ROD; THENCE S28°39'03"E A DISTANCE OF 246.11 FEET TO A FOUND IRON ROD; THENCE 
S00°27'52"W A DISTANCE OF 322.79 FEET TO A FOUND IRON ROD; THENCE S00°14'37"E A 
DISTANCE OF 264.83 FEET TO A FOUND IRON ROD; THENCE S74°57'46"W A DISTANCE OF 95.64 
FEET TO A FOUND IRON ROD; THENCE S75°38'49"W A DISTANCE OF 100.75 FEET TO A FOUND 

IRON ROD; THENCE S77°57'10"W A DISTANCE OF 98.50 FEET TO A FOUND IRON ROD; THENCE 
S81°31'33"W A DISTANCE OF 13.14 FEET TO A FOUND IRON ROD; THENCE N00°34'05"E A 
DISTANCE OF 357.68 FEET TO A FOUND IRON ROD; THENCE N77°25'55"W A DISTANCE OF 

475.33 FEET TO THE POINT AND PLACE OF BEGINNING CONTAINING AN AREA OF 10.333 ACRES 
(450,134 SQUARE FEET) OF LAND MORE OR LESS. 

TRACT3: 

THAT 3.511 ACRE PORTION OF LAND OUT OF THOSE LANDS CONVEYED TO WSLD MILLBRIDGE VI, 
L.L.C. AS RECORDED IN THE OFFICE OF THE REGISTER OF DEEDS OF UNION COUNTY NORTH 
CAROLINA IN DEED BOOK 5377 AT PAGE 23, SITUATED IN THE TOWN OF WAXHAW, UNION 
COUNTY NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT NATIONAL GEODETIC MONUMENT "ONCLW 2", SAID MONUMENT HAVING 

NORTH CAROLINA STATE PLANE GRID COORDINATES OF N: 430,815.29, E: 1,465,233.62; THENCE 

FROM SAID MONUMENT N58°06'43"E A GRID DISTANCE OF 1,390.11 FEET TO A SET IRON ROD 

ON THE EASTERLY LINE OF MILLBRIDGE 7E - MAP 1, SAID MAP BEING RECORDED IN THE OFFICE 

OF THE REGISTER OF DEEDS OF UNION COUNTY NORTH CAROLINA, SAID IRON ROD ALSO BEING 

THE POINT AND PLACE OF BEGINNING OF THE LAND HEREIN DESCRIBED; THENCE N12°35'27"E A 

DISTANCE OF 793.63 FEET TO A SET IRON ROD; THENCE S28°33'15"E A DISTANCE OF 544.40 

FEET TO A SET IRON ROD; THENCE 14.60 FEET ALONG THE ARC OF A CURVE TO THE TO THE 

RIGHT, HAVING A RADIUS OF 20.00 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND 

DISTANCE OF S40°53'59"W 14.28 FEET TO A SET IRON ROD; THENCE S61°49'04"W A DISTANCE 

OF 78.09 FEET TO A SET IRON ROD; THENCE 83.76 FEET ALONG THE ARC OF A CURVE TO THE 

LEFT, HAVING A RADIUS OF 225.50 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND 

DISTANCE OF S51°10'36"W 83.28 FEET TO A SET IRON ROD; THENCE S40°32'08"W A DISTANCE 

OF 174.54 FEET TO A SET IRON ROD; THENCE 140.87 FEET ALONG THE ARC OF A CURVE TO THE 

RIGHT, HAVING A RADIUS OF 174.50 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND 

DISTANCE OF S63°39'44"W 137.07 FEET TO A SET IRON ROD; THENCE S86°47'20"W A DISTANCE 

OF 53.97 FEET TO THE POINT AND PLACE OF BEGINNING CONTAINING 3.511 ACRES (152,922 

SQUARE FEET) OF LAND MORE OR LESS. 

CHAR2\2364 726v2 
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TRACT4: 

THAT 2.167 ACRE PORTION OF LAND OUT OF THOSE LANDS CONVEYED TO WSLD MILLBRIDGE VI, 
L.L.C. AS RECORDED IN THE OFFICE OF THE REGISTER OF DEEDS OF UNION COUNTY NORTH 

CAROLINA IN DEED BOOK 5377 AT PAGE 23, SITUATED IN THE TOWN OF WAXHAW, UNION 
COUNTY NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT NATIONAL GEODETIC MONUMENT "ONCLW 2", SAID MONUMENT HAVING 

NORTH CAROLINA STATE PLANE GRID COORDINATES OF N: 430,815.29, E: 1,465,233.62; THENCE 

FROM SAID MONUMENT N72°49'30"E A GRID DISTANCE OF 1,948.48 FEET TO A FOUND IRON 

ROD, SAID IRON ROD ALSO BEING THE POINT AND PLACE OF BEGINNING OF THE LAND HEREIN 

DESCRIBED; THENCE N28°39'03"W A DISTANCE OF 246.11 FEET TO AX FOUND IRON ROD; 

THENCE N28°29'59"W A DISTANCE OF 191.54 FEET TO A SET IRON ROD; THENCE 156.13 FEET 

ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF 182.00 FEET, AND BEING 

SUBTENDED BY A CHORD BEARING AND DISTANCE OF S53°07'47"E 151.38 FEET TO A SET IRON 

ROD; THENCE S77°42'19"E A DISTANCE OF 21.86 FEET TO A SET IRON ROD; THENCE N48°12'51"E 

A DISTANCE OF 8.39 FEET TO A SET IRON ROD; THENCE S77°41'22"E A DISTANCE OF 1.69 FEET 

TO A SET IRON ROD; THENCE 16.96 FEET ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A 

RADIUS OF 20.00 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF 

S53°23'38"E 16.46 FEET TO A SET IRON ROD; THENCE S77°42'19"E A DISTANCE OF 60.02 FEET TO 

A SET IRON ROD; THENCE 16.94 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A 

RADIUS OF 20.00 FEET, AND BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF 

N78°02'49"E 16.44 FEET TO A SET IRON ROD; THENCE S77°41'22"E A DISTANCE OF 477.90 FEET 

TO A SET IRON ROD; THENCE S69°21'20"W A DISTANCE OF 13.73 FEET TO A FOUND IRON ROD; 

THENCE S68°19'41"W A DISTANCE OF 139.83 FEET TO A FOUND IRON ROD; THENCE 

S73°22'01"W A DISTANCE OF 221.54 FEET TO A FOUND IRON ROD; THENCE S69°20'38"W A 

DISTANCE OF 150.43 FEET TO THE POINT AND PLACE OF BEGINNING CONTAINING AN AREA OF 

2.167 ACRES (94,410 SQUARE FEET) OF LAND MORE OR LESS. 

CHAR2\2364 726v2 
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STATE OF NORTH CAROLINA 

COUNTY OF UNION 

THIRD AMENDMENT TO 
BYLAWS OF MILLBRIDGE 

HOMEOWNER'S ASSOCIATION, INC. 

THIS TIDRD AMENDMENT TO BYLAWS OF MILLBRIDGE HOMEOWNER'S 
ASSOCIATION, INC. ("Amendment") is made as of the 18th day of March , 2021by 
WSLD MILLBRIDGE VI, LLC, a Delaware limited liability company as Declarant and Class B 
Member pursuant to the authority granted in Article VI Section 6.6(a) of the Bylaws recorded as Exhibit 
C to the Declaration of Covenants, Conditions, and Restrictions for Millbridge recorded i.n Book 4389 
Page 702 of the Union County Register of Deeds Office. The Class B Control Period is still in effect 
and this amendment shall be effective upon recordation in the Union County Register of Deeds office. 

BACKGROUND STATEMENT 

WSLD MILLBRIDGE VI, LLC, a Delaware limited liability company ("WSLD") is the 
current Declarant and Class B Member of the Millbridge Homeowner's Association, Inc. According to 
Article VI Section 6.6(a) of the Bylaws, WSLD may unilaterally amend the Bylaws. The Bylaws were 
previously amended by instrument recorded in Book 7642 at Page 639 on April 21, 2020 and by 
instrument recorded in Book 7838 Page 60 on October 7, 2020. 

NOW, THEREFORE, the Bylaws are amended as follows: 

S:\CLI ENTS\Associations\.\lillbridge\ Third Amendment to Bylaws.doc 

submitted electronically by "sellers Ayers Dortch & Lyons, PA" 
in compliance with North Carolina statutes governing recordable documents 
and the terms of the submitter agreement with the union county Register of Deeds. 
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1. Article III: Board of Directors: Selection, Meeting, Powers Subsection A Composition and 
Selection Section 3.2 Number of Directors shall be deleted in its entirety and replaced with the 
following: 

"3.2 Number of Directors. 

During the Class "B" Control Period, the Board shall consist of three (3) or five (5) 
directors. Following the termination of the Class "B" Control Period, the Board shall consist of 
seven (7) directors." 

2. Article III: Board of Directors: Selection, Meeting, Powers Subsection A Composition and 
Selection Section 3.5 Election and Term of Office shall be deleted in its entirety and replaced 
with the following: 

"3.5 Election and Term of Office. 

Except as these Bylaws may otherwise specifically provide, election of directors shall 
take place at the meeting of the Members scheduled following the termination of the Class "B" 
Control Period and thereafter at the Association's annual meeting in accordance with the 
following procedures. 

(a) At the meeting held for the election of directors following the termination of the 
Class "B" Control Period, the Members shall elect seven (7) directors. The seven (7) 
candidates/nominees who receive the highest number of votes shall be elected. The four 
candidates/nominees elected receiving the highest number of votes shall serve for a term of two 
(2) years and the three remaining candidates/nominees elected shall serve for a term of one (1) 
year. 

(b) At each subsequent annual meeting, the Members shall elect directors to fill the 
positions of the directors whose terms are expiring. Each candidate/nominee elected shall serve 
for a term of two (2) years. 

( c) Each director elected shall serve until his or her death, resignation, retirement, 
removal, disqualification or until his or her successor is elected and qualifies. 

(d) Directors may not serve more than two (2) consecutive two-year terms." 

[SIGNATURE TO FOLLOW] 

S:\CLIENTS\Associations\Millbridge\111ird Amendment to Bylaws.doc 2 
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IN WITNESS WHEREOF, WSLD Millbridge VI, LLC, a Delaware limited liability company 
as Declarant and Class B Member has executed this Amendment to the Bylaws as of the day and year 
first above written. 

WSLD MILLBRIDGE VI, LLC, 
a Delaware limited liability company 

By: WSLD Millbridge/Cureton VI, LLC, 
a Delaware limited liability company 
Its: Managing Member 

By: Walton Landeavor Holdings VI, LLC, 
a Delaware limited liability company 
Its: Managing Member 

By: Landeavor Administrator VI, LLC 
a Delaware limited liability company 
Its: Administrative Member 

By: -+-f-6.c-=--___,,,~~-1-
Print 

STATE OF FLORIDA 

COUNTY OF HILLSBOROUGH 

I, the undersigned Notary Public for the County and State aforesaid, do hereby certify that the 
following person personally appeared before me this day, acknowledging to me that he voluntarily 
signed the foregoing document for the purpose stated herein in the capacity indicated: Adam Lorry, 
President ofLandeavor Administrator VI, LLC, a Delaware limited liability company. 

[SEAL] 

My commission expires: 11/13/2022 

S.\CLIENTS\Associations\Millbridge\Third Amendment to Bylaws.doc 3 
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AMENDMENT TO 

INSTRUMENT # 
EXCISE TAX 

DECLARATION OF COVENANTS, CONDITIONS, AND 
RESTRICTIONS FOR MILLBRIDGE 

("Amendment") 

Union County, North Carolina 

This Amendment is made and entered into this the ..lL.._ day of __l2ec~'1tr. 2021, by 
WSLD MILLBRIDGE VI, LLC, a Delaware limited liability company ("Declarant"). 

Statement of Purpose 

The DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR 
MILLBRIDGE was recorded in Book 4389 at Page 702 on December 5, 2006 (as amended and 
supplemented from time to time, the "Declaration"). Article XVII, Section 17.1 of the Declaration 
provides that during the Class "B" Control Period, Declarant may unilaterally amend the 
Declaration for any purpose. As of the date of this Amendment, the Class "B" Control Period is 
still in effect. 

NOW, THEREFORE, pursuant to the provisions of Section 17.1 of the Declaration, the 
Declarant amends the Declaration as follows: 

(1) The Declaration is amended to add the following text on the first page of the Declaration 
in boldface type, capital letters, and no smaller than the largest print used elsewhere in the 
Declaration: 

THIS DOCUMENT REGULATES OR PROHIBITS THE DISPLAY 
OF POLITICAL SIGNS. THIS DOCUMENT REGULATES OR 
PROHIBITS THE DISPLAY OF THE FLAG OF THE UNITED 
STATES OF AMERICA OR STATE OF NORTH CAROLINA. 

submitted electronically by "sellers Ayers Dortch & Lyons, PA" 
in compliance with North Carolina statutes governing recordable documents 
and the terms of the submitter agreement with the union county Register of Deeds. 

57378 
$0.00 
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(2) Article III is amended to delete Section 3.5(b) ("Displays") in its entirety. 

(3) Article III is amended to add the following as a new Section 3.6 ("Restrictions 
Concerning Flags, Banners, Signs and Other Displays"), immediately following existing 
Section 3 .5 ("Protection of Owners and Others"): 

3.6 Restrictions Concerning Flags, Banners, Signs and Other Displays. 

Notwithstanding anything else to the contrary in this Declaration or in the 
initial Use Restrictions set forth in Exhibit "B," the following restrictions shall 
apply to all Lots which are subject to this Declaration and may be varied or changed 
only by an amendment adopted in accordance with Article XVII ("Amendment of 
Declaration"): 

(a) Flags. Pennants and Banners: Notwithstanding anything else to the 
contrary, no flag, pennant or banner shall be displayed on any Lot except 
for the following (''Permitted Flags"): 

(I) The current, official flag of any recognized nation or country, 
including, without limitation, the United States of America. 

(2) The current, official flag of a state within the United States of 
America, including, without limitation, the State of North 
Carolina. 

(3) The current, official flag of any branch of the United States 
Armed Forces. 

Permitted Flags may be displayed without prior review or approval by 
the Architectural Review Committee, provided that they are displayed 
only in strict compliance with the requirements of this Section 3.6(a) 
and with other applicable provisions restricting the number, size, 
location and manner of display contained in this Declaration or in the 
initial Use Restrictions contained in Exhibit "B," as they may each be 
amended from time to time. This Section 3.6(a) shall not be construed 
to prohibit the display of a flag, pennant or banner which otherwise 
meets the definition of a Political Sign under Section 3.6(b), provided 
that it is displayed only in full compliance with the requirements for the 
display of permitted Political Signs in Section 3.6(b). 

(b) Limited Disp!av of Political Signs: In addition to signs which are 
specifically permitted to be displayed on Lots pursuant to the initial Use 
Restrictions contained in Exhibit "B" to this Declaration, "Political 
Signs" (as defined herein) may be displayed on the Lots without prior 
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review or approval by the Architectural Review Committee provided 
that they are displayed only in strict compliance with the requirements 
of this Section 3.6(b). For purposes of this subsection, a "Political Sign" 
is any sign, placard, poster, flag, pennant or banner of any type or 
description whatsoever which attempts to influence the outcome of any 
election by any means or message, including by supporting or opposing 
any candidate or issue on the election ballot or any particular political 
ideology or perspective. Political Signs shall be displayed only in 
connection with an identifiable election and shall be displayed a 
maximum of forty-five (45) days prior to the election to which they 
pertain and must be promptly removed no later than seven (7) days 
following such election. The maximum number of Political Signs 
displayed on any Lot shall be limited to three (3), none of which shall 
exceed a maximum size of four ( 4) square feet. All permitted Political 
Signs shall be professionally produced and no "home-made" Political 
Signs are allowed. 

Except as herein specifically amended, the provisions of the Declaration as well as all 
prior amendments and supplements are ratified and confirmed, and the Declaration and 
any amendments and supplements shall continue in full force and effect in accordance with 
their terms. 

[DECLARANT SIGNATURE AND NOTARY ACKNOWLEDGEMENT FOLLOWS] 
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Amendment as of the 
day and year first above written. 

DECLARANT: 

WSLD MILLBRIDGE VI, LLC, 
a Delaware limited liability company 

By: WSLD Millbridge/Cureton VI, LLC 
a Delaware limited liability company 
Its: Managing Member 

By: Walton Landeavor Holdings VI, LLC, 
a Delaware limited liability company 
Its: Managing Member 

By: Landeavor Administrator VI, LLC, 
a Delaware limited liability company 

Its: Administrati~%e(m~ 

By: ---l-/_/..,,__---=---+-~-----,i;V'-/;''-------1--~~~~ 
dam T. 

Its: President 

STATE OF i;J ar,· J.ti_ 

COUNTYOF ~\\Slooro~l 

I, a notary public for the county and state aforesaid, do hereby certify that Adam T. Lorry 
personally came before me, and being by me duly sworn, acknowledged that he is President of 
Landeavor Administrator VI, LLC and that said writing was signed by him, in his capacity as 
President of the company, by its authority duly given, and on behalf of the company. 

[NOTARIAL SEAL/ST AMP] 

Printed Name: Ho•1 i Lt<.. Jy; "l' n,1.-cJ... lu..... 
,..:;:;:i~ io'i;~>-. MONICA l<Rll/ORUCH~ _ 
J'~?\ Notary P~bl1c - Stote of •lcnda 
\':!?.~.,,;; Comm1s~1or. ~ ,.JH 187004 
·t:''(c,":;;/',' My Comm. Expires Oct 15. 2025 

.... · ~or.ce.:: tnrou;n Natior.i!I :-lctary Assn. 

My commission expires: o c-i-- I s-
1 

&o,;) ~ 
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